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at New York, in 1847, by Disturnel.? Of which map 

acopy is added to this treaty, bearing the signatures and 
seals of the undersigned plenipotentiaries.”” 

This map shows that the country east of the 

Rio Grande was not in New Mexico, but in Texas, 

at the date of the treaty. It is declared to be con- 


ied according to the best authorities. Revised edition. | 


structed according to the acts of the Mexican Con- 

‘sand the best authorities.”” This revised 
edition of the map being sealed and made a part of 
treaty, is binding as well in its subdivisions as in 
the special line mentioned. It is declared an au- 
thentic map by the treaty. It is fair to presume 
that the Mexican Government intended to redeem 
its faith pledged in the treaty by Santa Anna in | 
1836, and to close all controversy as well with 
Texas as the United States. This conclusion is 
strengthened by the address of the Mexican Com- 
missioners, who signed the treaty, to their country- 
men, who declare that, for twelve years, public 
events had tended to fix the Rio Grande as the 
boundary between Texas and Mexico, and that it | 
had become impossible to change it. It is also 
well known that, for a series of years, Mexico, by | 
many acts, treated the Rio Grande as the boundary 
between the two countries. And surely, when | 
the whole history of the subject is considered, the 
United States must be held yound by the delinea- | 
tions of a map which, by solemn treaty, they de- | 
clare authentic. The map shows conclusively that | 
Mexico never attempted to convey any territory | 
east of the Rio Grande, for it places New Mexico | 
entirely on the west side of that river. It shows 
what was formerly comprised within New Mexico, 
under the Mexican organization, to be entirely in | 
the State of Texas, as delineated by the map. It 
proves that Mexico did not assume to convey any- 
thing east of the Rio Grande as a portion of New 
Mexico. . 

Mr. HOWARD having concluded— 

Mr. BROWN, of Mississippi, obtained the floor, 
and gave way to - 

Mr. McCLERNAND, who moved that the 
committee rise. 

The motion being agreed to, 

The committee rose and reported progress. 

Mr. McCLERNAND rose and inquired if it 
would be in order to take from the table the mes- 
sage of the President, in reference to California, 
received yesterday, with a view to have it printed, 
and referred to the Committee on Territories? If 
so, he would make that motion. 

The SPEAKER said the message could be taken 
up by unanimous consent. If no objection was 
made, it would be brought before the House. 

Mr. SEDDON inquired if the question was open 
to debate. 

_ The SPEAKER said: If the House, by unan- 
imous consent, took up the message, in order to 
make the disposition of it proposed by the gen- 
tleman from Illinois, [Mr. McCuexnanp,] it would 
not be debatable. If it were reached in the regu- 
lar order of business, it would be debatable. 
; Mr. SEDDON objected, then, to its being taken 
p now, 

And, on motion of Mr. VAN DYKE, 

The House adjourned. 








PETITIONS, &e. 


The following petitions and memorials were 
Presented under the rule, and referred: 


By Mr. DJNHAM: The petition of Major Henry P. Thorn- 
a others, soldiers who served during the last war with 
all Britain, praying the passage of an act granting them 
tad and equalizing them with the soldiers of the Revolu- 
“- the Mexican war. 

P y Mr. HALLOWAY: The petition of Marinus M. 

Nauey, for a pension, &c. Referred to the Committee on 
val Affairs. : 

aun: UNDERHILL : The Resolutions of the City Coun- 

on ew York upon the subject of a branch mint in that 

. Referred to the Commituee of Ways and Means. 
dia Mr. MANN, of Pennsylvania: The petition of Oba- 

woes ee ler, and 6 caters, citizens of 
Bedford » Pennsylvania, praying Congress to abolish 
the office of chaplain and refrain from all legislation on re- 
igious subjects. Referred to the Committee on the Ju- 


op tise, the petition of D. R. Marchand, James Shields, and 
e 


tizens of Westmorland county, Pennsylvania, 
rraying for the enactment of u law for tho of the 
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surviving officers and soldiers of the late war with Great 
teen iat Referred to the Committee on Revolutionary Pen- 
ons. 

By Mr. MATTESON : The petition of Peter Bellinger, of | 
Oneida couuty, New York, for relief. Referred tothe Com- | 
mittee on Private Land Claims. | 

Also, the petition of J. S. Thomas and 13 others, citizens 
of Whitestown, New York, for reduction of postage. Re- | 
ferred to the Committee on the Post Office and Post Roads. | 

Also, the petition of Benjamin F. Brooks in behalf of | 
himself and heirs of Homer Hooker, deceased, for relief 
for French spoliations prior to 1801. Referred to the Com- | 
mittee on the Judiciary. | 

Also, the petition of the Oneida [ndians for relief. Re- 
ferred to the Committee on Indian Affairs. 

Also, the petition of Joseph Merchant, a revolutionary | 
pensioner, for an increase of pension. Referred to the | 
Committee on Revolutionary Pensions. 

By Mr. WHITTLESEY: The petition of J. L. Myers, | 
and others, praying for the establishment of a post route | 
from McConnelisville to Belpre, Ohio. Referred to the Com- 
mittee on the Post Office and Post Roads. | 

Also, the petition of Wm. Kirkpatrick and others, pray- | 
ing for the establishment of a post route from Zanesville to | 
Woodsfield, Ohio. Referred to the Committee on the Post 
Office and Post Roads. 

Also, the petition of Emily Stone, widow of Dr. Benjamin | 
Stone, praying fora pension. Referred to the Cor mittee 
on Invalid Pensions. 

By Mr. PHELPS: The petition of Morton Davis, of Jack- 
son county, Missouri, an invalid pensioner, praying that his | 
pension may commence from the time he received the in- 
jifry. Referred to the Committee on Invalid Pensions. 

Also, the petition of Nicholas R. Smith, and R. J. McEl- | 
hany, sureties of Samuel H. Bunch, late Osage sub-agent, 
for relief. Referred to the Committee on Indian Affairs. 

Also, the petition of J. L. Potter, and others, citizens of | 
Ozark county, Missouri, praying for a post route from | 
Rockbridge to Houston. Referred to the Committee on the 
Post Office and Post Roads. 

Also, the petition of Samuel Green, and eighty-nine oth- | 
ers, citizens of Greene county, Missouri, praying fora Post | 
route from Springfield to Lebanon, the county seat of La- | 
clede county. Referred to the Committee on the Post Office | 
and Post Roads. 

By Mr. McLANE: The memorials of Mary 8. H. Rogers | 
and Henrietta Hoffinan, praying indemnity for French spo- 
liations prior to 1800, 

Also, the memorial of William Heiman, praying for an in- | 
valid pension. 

By Mr. PUTNAM: The petition of Aaron Van Cleve and 
33 others, inhabitants of the county of Genesee, New York, 


praying that postage on letters not exceeding one half ounce 


in weight be reduced to the uniform rate of two cents. 
By Mr. FREEDLEY: The petition of 52 citizens of 


Delaware county, Pennsylvania, depioring the manifold || 


evils of war, and believing it possible to supersede, in most 
cases, its alleged necessity by the timely adoption of wise 
and feasible substitutes, requesting Congress to take such ac- 
tion as they may deem best in favor of stipulated arbitration, | 
or a Congress of nations, for the accomplishment of this end. | 

By Mr. WILMOT: The petition of the heirs of Captain 
Bartictt Hinds, for commutation. Referred to the Commit- 
tee on Revolutionary Claims. 

By Mr. PHCENIX: The memorial of the Common Coun- | 
cil of the city of New York, in favor of establishing a Mint 
in said city. 

By Mr. CONGER: The petition of 40 citizens of Auburn, 
New York, asking Congress to establish uniform rates of 
postage on prepaid letters, at two cents per half-ounce. 

By Mr. HOWE: The petition of R. P. Hillands and 55 
others, citizens of Olarion county, Pennsylvania, asking for | 
a modification of the tariff of 1846, and an increase of du- | 
ties upon certain articles. Referred to the Committee of 
Ways and Means. 


IN SENATE. 
Tvespay, January 22, 1850. 

Mr. SEWARD presented the proceedings of 
the Corporation of the city of New York, in favor 
of the establishment of a branch mint at that place; 
which were referred to the Committee on Finance. 

Mr. HUNTER presented the memorial of the 
executors of John Masog, asking compensation 
for certain cannon manufactured for the naval 
service; which was referred to the Committee of 
Claims. 

Mr. FELCH presented the petition of Sidney 
S. Alcott, asking permission to correct an error 
in the entry of a quarter section of land; which 
was referred to the Committee on Public Lands, 

Mr. UNDERWOOD presented the petition of 
N. Lane, late a pension agent at Louisville, asking 
to be allowed a credit in the settlement of his ac- 
counts; which was referred to the Committee on 
Pensions. 

Also, the petition of Samuel M. Bootes, asking 
compensation for his services as book-keeper in 
the office of the Treasurer of the United States; 
which was referred to the Committee of Claims. 

Mr. SMITH presented the petition of Lemuel 
Vinal and others, asking indemnity for French 
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spoliations prior to 1800; which was referred to 
the select committee. 

Mr. WEBSTER presented the petition of Sarah 
Nicholls, widow of a revolutionary soldier, asking 
to be allowed a pension; which was referred to 
the Committee on Pensions. 

. Also, a memorial from members of the bar in 
the State of Massachusetts, asking that the salary 
of the judge of the district court of the United 
States for the district of Massachusetts may be 
increased. The memorial was referred to the 
Committee on the Judiciary. 

Also, a memorial from the executors of Wm. 
Bartlett and others, asking indemnity for French 
spoliations prior to 1800; which was referred to 
the select committee. ‘ 

Mr. PEARCE presented the memorial of Caleb 
D. Owings and others, asking indemnity for French 
spoliations prior to 1800; which was referred to 
the select committee. 

Mr. UNDERWOOD submitted documents re- 
lating to the claim of William S. Waller to com- 
pemeenen for services in selling and disposing of 

reasury notes for the United States during the 
last war with Great Britain; which were referred 
to the Committee of Claims. 

Mr. HAMLIN presented the memorial of the 
heirs of Jos. Moosley, asking indemnity for French 
spoliations prior to 1800; which was referred to 
the select committee. - 

Also, a memorial from citizens of North Haven 
and Vinal Haven, in the State of Maine, asking 
an appropriation for the improvement of the nav- 
igation of Fox Island thoroughfare, in that State; 
which was referred to the Committee on Com- 
merce. 

Mr. STURGEON presented resolutions of the 
Legislature of Pennsylvania, in favor of the con- 
struction of a railroad from Lake Michigan to the 
Pacific, on the plan of Asa Whitney; which were 
ordered to lie on the table. 

Mr. YULEE presented the petition of Joshua 
Follansbee and B. F. Isherwood, chief engineers 
in the navy, representing that they have been de- 
prived of their promotion and pay in consequence 
of absence on foreign duty at the time they were 
entitled to examination, and asking for the passage 
of an actefor their relief; which was referred to 
the Committee on Military Affairs. 

Mr. COOPER presented the petition of mer- 
chant#and other citizens of Pennsylvania, asking 
the construction of ice harbors in the Delaware; 
which was referred to the Conimittee on Com- 
merce. 

Also, a petition of citizens of Delaware county, 
Pennsylvania, asking the adoption of measures for 
the amicable adjustment of international difficul- 
ties; which was referred to the Committee on For- 
eign Relations. 

Mr. BRADBURY presented the memorial of 
the officers and seamen of the United States reve- 
nue cutter service on the Boston station, praying 
that the provisions of the naval pension laws might 
be extended to the revenue cutter service; on pre- 
senting which he made a brief explanation as fol- 
lows: 

The memorialists state that their employment in 
the revenue service is of a character which exposes 
them to more hazards and casualties than any other 
class of persons in the service of the United States; 
that they are not only subjected to like duties as 
officers of the navy, but, from being constantly on 
activé duty, and always in a state of preparation 
for it, they are invariably set in motion as an ad- 
vance force in sudden emergency.. And they add 
that, as “ they are at all seasons and on all occa- 
sions not only liable to be called into active opera- 
tions, as naval officers are, but, in addition, are 
unceasingly in the performance of active and im- 
portant duties of a distinct character, there seems 
to be no good reason why they should not be enti- 
tled to the benefits of the pension laws, incommon 
with naval officers.”” sich 

Accompanying the memorial is a memorandum, 
signed by Captain a the commander of the 
Fiecnilton, an officer of distinction, stating the ves- 
sels relieved by the Hamilton, numbering on¢ 
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hundred and thirty, to many of which most valu- | 
able assistance was rendered. He also adds that 
hevhad saved the lives of eleven ns while on 
that station, and that the Hamilton had boarded 
and spoken 1,505 vessels. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. HUNTER, 


Ordered, That the petition of Alexander G. P. Garnett, on | 


the files of the Senate, be referred to the Committee of 
Claims. 


Ordered, That the report of the Secretary of the Interior, 
communicating papers relating to John A. Rogers, asking 
for a pension, be referred to the Committee on Pensions. 


On motion by Mr. DICKINSON, 


} 


| 


On motion by Mr. SEWARD, 





Ordered, ‘That the petition of Daniel G, Garnsey, on the 
files of the Senate, be referred to the Committee on Mili- 
tary Affairs. 

On motion by Mr. KING, 


Ordered, That the documents on the files of the Senate, 
relating to the claim of Thomas Rhodes, be referred to the 
Committee on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 

Mr. DICKINSON, from the Committee on 
Finance, to which was referred the bill to establish 
a branch of the mint of the United States in the 
city of New York, together with all the memo- 
rials relating to the subject, reported the bill with- 
out amendment, and recommended its passage. 

Mr. GREENE, from the Committee on Mili- 
tary Affairs, asked to be discharged from the fur- 
ther consideration of the petition of Mrs. Frances 
Fowler and Mrs. Frances P. Gardiner, and that 
they be referred to the Committee onj Pensions; 
which was agreed to. 

Mr. SHIELDS, from the Committee on Public | 
Lands, to which was referred the numerous peti- 
tions @f the registers and receivers of the General 
Land Office, asking increase of compensation for | 


| 
} 
| 
} 
| 
| 


entry of military bounty land warrants, reported 
“ An act respecting the compensation of the regis- 
ters and receivers of the United States land offices 
for locating Mexican bounty land warrants.” 

Also, from the same committee, to which was 
referred the petition of Richard Chaney, reported 
a bill for the relief of the preémption claimants of 
the lands upon which the towns of Fort Madison 
and Burlington, in lowa, are situated. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the petition of 
citizens of the parish of Terrebonne, in the State 
of Louisiana, asking the confirmation of a six- 
teenth section of land sold by the register at New 
Orleans, reported a bill to confirm the sale of 





school lands made to J. B. Gregoire and P. Gre- 
goire, in Louisiana, accompanied by a report; 
which was ordered to be printed. 

Mr. BALDWIN, from the Committee, of 
Claims, to which was referred the documents rela- 
ting to the petition of the American Colonization 
Society, asking remuneration for the support of 
Africans captured by the United States ship York- 
town and landed in Liberia, reported the same 
without amendment, accompanied by a report; 
which, with the accompanying documents, were 
ordered to be printed. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred the bill for the relief of 
Theodore Offutt and accompanying documents re- 
lating to the same, reported it back without amend- 
ment, and recommended its passage. 

Mr. SMITH, from the Committee of Claims, 
to which was referred the bill to grant a certain 
quantity of land to the State of Iowa, for the pur- 
pose of aiding said State to construct a railroad 
from Dubuque to Keokuk, reported the same back 
with amendments. 

After an explanation from Mr. SMITH, the bill 
and amendments were ordered to be printed. 

_Mr. MASON, from the Committee for te 
District of Columbia, to which was referred the 
memorial of the Trustees of the Georgetown 
Methodist Episcopal Church, reported a bill to 
enable the Trustees of the Methodist Episcopal 
Church, in the District of Columbia, to hold cer- 
tain property for the purposes therein named. 

The bill was then read a third time, by unani- 
mous consent, and passed. 


BILLS INTRODUCED ON LEAVE. 


Mr. MASON, in pursuance of notice, asked and 
obtained leave to introduce a bill to change the 
time for holding the district courts of the United 
States in the western district of Virginia, and for 
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| other purposes; which was read a first and second 
time by its title, and referred to the Committee on 
the Judiciary. 

Mr. YULEE, in pursuance of notice, asked and 
| obtained leave to introduce a bill to promote the 
| efficiency of the naval establishment by providing 
| a retired list for disabled officers; which was rea 

a first and second time by its title, and referred to 
| the Committee on Naval Affairs. 
| Mr. DODGE, of Iowa, in pursuance of notice, 
asked and obtained leave to introduce a bill for 
the improvement of the Des Moines and Rock 

River Rapids, in the Mississippi river; which was 
| read a first and second time by its title, and referred 
to the Committee on Commerce. 


NOTICES OF BILLS. 


Mr. HUNTER gave notice that he would to- 
morrow, or some subsequent day, ask leave to in- 
| troduce a bill to establish a board of accounts. 
| Mr. FELCH gave notice of his intention to ask 
leave to introduce a bill to provide for the survey 
| of the public Jand in California and New Mexico, 
| and for the settlement of the titles and claims to 








|| land, and the granting of donation rights therein. 


RESOLUTIONS. 
Mr. WEBSTER submitted the following reso- 
lution : 


Resolved, That provision ought to be made by Jaw that 
every male citizen of the United States, and every male 
person who has declared his intention of becoming a citizen 
according to the provisions of law, of twenty-one years of 
age or upwards, shall be entitled to emer upon and take any 
one-quarter seetion of the public lands which may be open to 
entry at private sale, for the purposes of residence and cul- 
tivation ; and that when such citizen shall have resided on 
the same land for three years, and cultivated the same, or if 
dying in the mean time, the residence and cultivation shall 
be held and carried on by his widow or his heirs, or devi- 


|| sees, for the space of full three years from and after making 


| entry of such land, such residence and cultivation for the 
said three years to be completed within four years from the 
time of such entry, then a patent to issue for the same to 
the person making entry, if living, or otherwise to his heirs 
or devisees, as the case may reqnire: “ Provided, neverthe- 
less, that such person so entering and taking the quarter sec- 
tion as aforesaid shall not have, nor shall his devisee or heirs 
have, any power to alienate such land nor create any title 
thereto in law or equity, by deed, transfer, lease, or any 
other conveyance. except by devise by will. 

Mr. RUSK moved that the resolution be printed. 

The resolution lies over under the rule, and the 
motion to print was laid over also. 


THE ROUND ISLAND EXPEDITION. 
Mr. DAVIS, of Mississippi, submitted the fol- 


lowing resolution: 

Resolved, That the President of the United States be re- 
quested, as far as compatible with the public interest, to com- 
municate to the Senate copies of the instructions given and 
orders issued in relation to the asseinblage of persons on 
Round Island, east of Mississippi, during the summer ef 
1849, and the correspondence between the. President or 
Heads of Departments and the Governor of Mississippi and 
the officers, naval or military, of the United States in refer- 
ence to the observation, investment, and dispersion of said 
assemblage upon said island. 


The VICE PRESIDENT. The resolution lies 
on the table one day under the rule. 

Mr. FOOTE. I hope that such a resolution as 
that submitted by my colleague may, under all the 
| circumstances, be taken up and considered at the 
present time.. It is merely a resolution of inquiry. 

There being no objection made, the resolution 
was taken up and adopted. 


PORT OF DELIVERY AT PADUCAH. 
On motion of Mr. UNDERWOOD, 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of establishing a port of deliv- 
ery at the town of Paducah, in the State of Kentucky. 


The resolution was agreed to. 
RECOVERY OF FUGITIVE SLAVES. 


| Mr. MASON. A bill Which was reported by 
| the Committee on the Judiciary a few days since, 
to provide for the more effectual execution of the 








third clause of the second section of the fourth 
article of the Constitution of the United States, 
was made the order of the day for to-morrow. It 
is my design, when the bill is taken up, to offer 
two amendments which I hold in my hand. lask 
leave now to lay them on the table, and to move 
that they be printed. 

The amendments are as follow: 

At the end of the 5th section add: “And any person or 

rsons offending inst the provisions of this section, té 
be moreover deemed guilty of a misdemeanor in obstruct- 
ing the due execution of the laws of the United States, and, 
upon conviction thereof, shall be fined in the sum of one 
theusand dollars, one-half whereof sha!l be to the use of the 
informer, and shall also be imprisoned for the term of twelve 
months.”” 






At the end of section 6th add: “And in no trialor he 
tri aring 
ees ce — the testimony of such ae be admit. 
The motion to my on the table was a 
and the question of printing was referre 
Committee on Printing. 


TERRITORIAL GOVERNMENTS. 

The Senate then proceeded to the considerati 
of the special order, being the resolution offered be 
Mr. Foote, as follows: oy 

“* Resolved, That it is the duty of Congress at this Session 
0 estab ble oO ? : ; 
imum tie Ren earmrne Ca, 

Mr. CASS resumed his speech, which was un. 
finished at the adjournment yesterday; at the.con- 
clusion of which— ' 

Mr. BUTLER. If no other gentleman is dis. 
posed to address the Senate on the subject, | move 
to lay the question on the table for the present 
with the understanding that it shall be taken up 
at any time when any gentleman is ready to dis- 
cuss it. My principal object is to proceed to the 
consideration of the bill which. was made the Spe- 
cial order for to-day. It is a practical question 
and I believe has now been reported three times 
to the Senate. 

Mr. FOOTE, Will the honorable gentleman 
allow me to suggest that the honorable Senator 
from Vermont [Mr. Peps] was entitled to the 
floor when I made the motion to make my bill the 
special order for yesterday, to give the honorable 
Senator from Michigan an opportunity to be heard 
upon if, and that the honorable Senator from Ver- 
mont in courtesy yielded the floor, with the un- 
derstanding on my partgin accordance with which 
I am now bound to att, that, so far as I could 
control it and get my friends to act with me, | 
would vote for taking up the resolutions which 
had been laid on the table, for the purpose of giv- 
ing him an opportunity to express his views in 
regard to them. 

Mr. BUTLER. I yield the floor with great 
pleasure and great cordiality. I hope I shall be 
the last man to deny a courtesy to any Senator; 
but I will renew the motion to take up the bill to- 
morrow. ° 

Mr. FOOTE. I believe the best course to be 
taken with regard to my resolution will be to move 
to refer it to the Committee on Territories. 

Mr. SEWARD. I have an amendment which 
I wish to offer before this resolution is referred. 
The amendment is as follows: 

‘* Provided, That in each and every bill for the organi- 
zation of a Territorial Government in either of said Terri- 
tories, it shall be enacted that neither slavery nor involun- 
tary servitude, except for crime, shall evef exist in said 
Territory.”’ 

Mr. FOOTE. I will move, then, to lay it on 
the table for the present. 

The resolution was accordingly ‘laid on the 
table. 

Mr. BELL. I would a the hour is 
getting too late to enter on the discussion of tht 
resolutions offered by the honorable Senator from 
Vermont, the propriety of taking up the unfint 
ished business of yesterday, relating to the dam a- 
the mouth of the Cumberland river. 

Mr. SEWARD. AsI understand the honor- 
able Senator from New Hampshire [Mr. Hate} 
submitted an amendment, the same in substance 
as the one which I have proposed to offer, | will 
withdraw it 

Mr. DAWSON. If the amendment has been 
received, I claim to have it read. 

Mr. KING. I was going to state that there 
‘was no amendment offered. There was a sugges- 
tion that an amendment would be offered. It 
could not at that time be received; therefore it 18 
entirely within the power of the honorable Sena- 
tor from New York to withhold his amendment 
if he thinks proper and offer it at a proper ume. 
It has not been received at all, nor can it be re- 
ceived at this time. I will now move to proc 
to take up the unfinished business. 

The motion was agreed to. 

CUMBERLAND DAM- : 

The VICE PRESIDENT. The Senate will 
now proceed, as in Committee of the Whole, to 
the consideration of the bill making an appropria- 
tion for the repair and improvement of the dam a 
the head of Cumberland » on the Ohio river. 





reed to, 
to the 


Mr. DAVIS, of Mississippi. When the bill 
was informally passed over yesterday, I was sub- 
mitting a statement to the Senate, which was then, 
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ss now, intended to be no more than a simple pre- 
entation of the case. I would simply suggest that 
i: stands upon a peculiar footing, and ¥ think is 
pot subject to the constitutional objections which 
those who think with me upon the general ques- 
yon would apply upon the question of internal 
improvements. [ hold that the Federal Govern- 
ment, having put an obstruction in the natural 
navigation of the river, is bound to remove that 
obstruction; that having built a dam which is bro- 
ken, and the crest of which has been swept away, 
we are bound either to repair it, or to take away 
the fragments of the dam, now in the stream. 
The question really to be considered is, how we 
shall in the Shortest time, and at the least expense, 
remove the obstacle which the Federal Govern- 
ment has thrown in the way of the natural naviga- 
tion of the river Ohio. 

As [ stated yesterday, the larger portion of the 
dam originally constructed stands entire; near the 
center of the dam the crest has been swept away; 
ihat requires to be increased in height. The end 
ofthedam, which connects it with the Cumber- 
land Island, requires to be rebuilt. Among the 
problems of engineering, that of interposing an ar- 
tifcial dam to change the natural current, is one of 
the most difficult, because its consequences are re- 
mote, deflecting the current, and frequently causing 
s bar to be formed where none existed before. 
This has been the result with the present dam. 
The shallow channel which runs down the Ken- 
weky shore is almost entirely closed up by a bar, 
caused by the current originally deflected by the 
dam, and then sweeping around the end of the 
dam near to Cumberland Island accumulates the 
sediment in the Kentucky channel, thus destroy- 
ing, by an obstruction in the main channel, the 
natural navigation existing before the dam was 
built, and thus rendering the channel intended to 
be improved worse than it would have been in its 
natural position. The distance from Dog Island 
to the end of the dam, which is the main part 
of the dam, is some. 2,270 feet. : Five hundred 
feet more will connect it with the Cumberland 
Island; then the water will be turned down 
along the Kentucky shore, and will sweep the 
channel, instead of striking the Cumberland Island 
and there accumulating by a checked current its 
sediment into bars. It would be necessary to 
deepen the channel. It is believed by the engineer 
that the dam being finished and the crest suffi- 
ciently elevated, when this passage is dredged out, 
it will constantly be kept clear by the force of the 
current subsequently passing. There seems, then, 
no other expense to encounter than the repair of 
the dam in the center, and its extension to the 
Camberland Island. This probably can be com- 
pleted in one season; but if, on the other hand, 
the Senate should determine to remove the obstruc- 
tion placed in the natural navigation, it will only 
be at extreme low water. that the work can be 
prosecuted; and as there is a mass of stones of 
great size, some of them two or three tons in 
weight, now lying imbedded in the sand, they will 
have to be broken before they can be removed. 
The work will thus be prolonged to two and per- 
haps three years before it can be completed. 

It was under these circumstances that I support- 
td similar bill at the last session of Congress; 
and for these considerations 1 advocate the passage 
ofthe bill now. As itehas been remarked by the 
honorable Senator from Tennessee, [Mr. au 
this subject presses for consideration; the lapse o 
ume will increase the length of dam to be repaired, 
by the constant abrasion of the head of Cumber- 
and Island; therefore I hope it will receive the 
‘arly action of the Senate. Believing that it is not 
‘0 meet serious opposition, I will not enter further 
into the merits of the question. I do not believe that 
the constitutional point is involved, for the reasons 

Ave just stated. It is a simple question of engi- 
thet ie Sene-ae be. more. demonstrable than 
the debrte en to repair a dam than to remove 


dl hope that no further argument will be neces- 


No amendment having been offered, the bill was 

‘ €n reported to. the Senate, ordered to be engrossed 

‘ra third reading, was read a third time by unan- 

‘nous consent, and passed. 

*XPENSE OF DEFENDING FLORIDA AGAINST 
INDIANS. 


Mr. YULEE moved to take up bill No. 1, be- 


-it to the Committee on Indian Affairs; when there 











in the Territory, we send it to the Committee on 
the Judiciary; and if the formation of Territories 
and the converting of others into States is not the 
subject-matter to be referred to the Committee on 
Territories, | desire to know what is to go there 
and what the committee is formed for. - 

Now the bill proposed by the Senator from 
Mississippi, to which the Senator from South 
Carolina [Mr.Burrer) refers, provides for the cre- 
ation of the Territories of California, Deseret, and 
New Mexico, and also for the division of Texas. 
This whole subject-matter, legitimately belonging 
to the Committee on Territories, is thus, therefore, 
abstracted from that committee and sent tc the 


ing a bill to provide for the ee and pay- 
ment of expenses incurred and obligations con- 
tracted. by the State of Florida in providing for 
the safety of that State during the recent insurrec- 
tion of the Seminole Indians. 

The motion was agreed to, and the bill was 
considered as in Committee of the Whole. There 
being no amendment, it was reported to the Senate. 
On the question of the third reading objection 
was made, and consequently it was laid over. 





TERRITORIAL GOVERNMENT. 


Mr. DOUGLAS. I desire to call up the mo- 
tion to refer the memorial of the members of the 
Legislative Council ofthe Provisional Govern- || Committee on the Judiciary. If it is the sense of 
ment of Deseret, asking admission into the Union || the Senate, I am entirely willing to be relieved from 
as a Territory, to the appropriate committee. || all my duties on that committee. I say, I have not 
When the question was up before I moved to refer || the slightest objection to it, if it is the sense of the 
the memorial to the Committee on ‘Territories, and || Senate; but I do not understand why the commit- 
the Senator from Florida suggested thatit ought to | tee was formed if that is the construction to be 
go to the Judiciary Committee; and the matter || given to its duties. 1] trust, therefore, the Senate 
was postponed, at his request, until the chairman || will make’a test question upon the reference of this 
of the Judiciary Committee should come in. I || matter, for the purpose of settling this question, and 
now move that we proceed to the consideration of || I will call for the yeas and nays on the motion to 
my motion. refer to the Committee on Territories, that being 

Mr. BUTLER. Iam very desirous that there || the first made. 
should beno conflict in the views of the committees || The vers snd nays were ordered. 

o@ this subject. || Mr. BUTLER. Me. President, if these bills 

The VICE PRESIDENT. The question is |} proposed nothing more than to organize Territorial 
not yet before the Senate. The motion is to take | Governments; I certainly should not object to their 
the subject from the table, and that the question of || going to the Committee on Territories, and, as I 
reference be now considered. am on both, [ suppose I shall have to perform my 

The question on proceeding to the consideration || share of the labor in regard to this matter either 
of the motion was put and agreed to. |} on one or the other. But the bill introduced by 

Mr. BUTLER. Mr. President, I have no feel- || the Senator from Mississippi differs, and in a very 
ing about this matter, but the bills of the Senator || essential particular, from such a bill, inasmuch as 
from Missouri [Mr. Benron] and of my friend || it proposes to make a new State out of one of the 
from Mississippi, [Mr. Foorr,] embracing essen- || present States of this Union. It is, therefore, a 
tially the principles that are to be discussed in re- || bill involving a very delicate and important consti- 
lation to the Territorial Governments of Deseret, || tutional question, or at least that of the construc- 
California, and New Mexico, have already been | tion of a treaty. And, as the Senator said, if a 
referred to the Judiciary Committee, or I suppose 1} question of this kind, involving the construction of 
will be, and I do not see any reason why any one lla treaty and of the Constitution of the United 
should be separated from the others; but, on the || States, ought not to go to the Committee on the 
contrary, believe that they should all go to the same || Judiciary, | do not know to what committee it 
committee. This would avoid what at least would 1 ought to go. It seems to be understood to be the 
be disagreeable, a conflict perhaps in the views of || duty of every chairman to maintain the jurisdic- 
thé committees. I think there is as much reason || tion of his committee, lest the confusion arising 
that this bill should go to the Judiciary Commit- | from an unlimited jurisdiction in this body should 
tee as that the others which have been named || lead to a conflict of duties, and I have referred to 
should go there; and I see no reason at all why it || this matter in that light. I have no feeling on the 
especially should be taken out of their jurisdic- || subject, either one way or the other, except a de- 
tion and referred to the Committee on Territories. |! sire that these subjects shall all go to one and the 

Mr. DOUGLAS. I desire the question as to || same committee. As to the precedents and the 
the appropriate functions of the Committee on || usage in this matter, it was at the last session dis- 
Territories and the Committee on the Judiciary, || cussed deliberately, and with much more feeling, 
in reference to this subject, to be now settled. | do | perhaps, than the occasion called for, and it was 
not understand why the bill of the Senator from solemnly decided that the bill in relation to Cali- 
Mississippi, [Mr. Foore,] providing territorial gov- || fornia—and many Senators were then extremely 
ernments for California, Deseret, and New Mexico, | anxious to bring California into the Union before 
should be sent to the Committee on the Judiciary; || she scarce had an existence in any form—should 
for, if it is more appropriate that that committee || be referred to the Judiciary Committee. ‘The bill 
should take charge of it than that the Committee on || iftroduced by the Senator from Missouri, [Mr. 
Territories should, | do not know what the last- || Bewron,] proposing to divide Texas and limit her 
named committee has to do, nor why the Commit- || boundaries, has been referred to that committee; 
tee on Territories was organized. The commit- || and the bill introduced by my friend from Missis- 
tee is created, I apprehend, for the purpose of || sippi contains a clause very similar, in its operation, 
taking charge of this territorial business, and it || to the same effect. Therefore, if one is to be re- 
was for this purpose that the first committee of || ferred to the Judiciary Committee, 30 should the 
that character was organized in the House. Prior || other, or the one already referred there should be 
to the creation of the Committee on Territories || taken from it, and the whole subject be referred to 
territorial bills went to the Committee on the Ju- || the Committee on Territories. — a 
diciary, but after its creation all bills for the or- ] Mr. KING. I ask my friend from Iilinois 
ganization of Territories, and bills for the admis- || whether bis motion réfers to the bill presented by 
sion into the Union of new States formed out of || the Senator from Mississippi? : 
the Territories, uniformly were referred to and \ Mr. DOUGLAS. No, sir; to the memorial of 
came from the Committee on Territories. After || the inhabitants of the country now called Deseret, 
the duties of the Territorial Committee had been || enclosing their provisional constitution, and ask- 
substituted for those of the Judiciary Committee— || ing that they may be admitted into the Union as a 
after this practice had obtained in the Howse for || State, or that a Territorial Government shall be 
many years—a Territorial Committee was created provided for them by Congress. _ 
here. The question is now, What is the object of Mr. KING. Mr. President, it seems to me 
a Territorial Committee? What are its duties, : that there is a great deal of propriety in what has 





and what subjects were intended to be referred to || been stated by the Senator from Illinois, if the 
it? If a bill forming a new State out of the Ter- || Committee on Territories 1s of any use at all, it is 
ritories, or a bill creating territorial governments || certainly to take into consideration the propriet 

is not to go to that committee, what, then, is there || of giving to the population of a Territory a terri- 
left to be sent to it? When there isa bill to create || torial government. — When a State is to be consti- 
a land office for the sale of the public lands within || tuted, then it is all-important that we should refer 
the limits of a Territory, we send it to the Com- |) the subject to the Judiciary Committee. The only 
mittee on Public Lands; when there is a bill rela- || embarrassment and difficulty in the way is, that 
ting to the Indian affairs of the Territory, we send || the bill presented by the Senator from Mississippi 
contains not only a proposition for the creation of 
a State out of w 


is a bill relating to a United States district court is now a portion of Texas, but 
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a 
also @r some two or three territorial governments. | 
If we could separate it, so that the whole matter | 
referring to the Territories should go to the Terri- |, 
torial Committee, then it seems to me the diffi- 
culty would be atan end, and that there would be |, 
a proper disposition of it. I do not think it very || 
important, in any point of view, whether it goes | 
to one committee or the other, except that the | 
chairman of the committee would feel that he had | 
nothing to do, ! spprehend, if all these subjecis | 
belonging to the Committee on Territories were | 





| 
| 


} 
i 
| 
} 
j 


the Judiciary. I take it for granted that my friend || 


THE CONGRESSIONAL GLOBE. 





ered by Congress is, in the first instance, shall they 
be admitted as a State? That is the first question 
that is presented. If you refuse them admission 


| as a State, then they ask you to admit them as a 


Territory, according to the view presented by the 
Senator from Alabama Therefore, as the first 
question is for the admission of these people as a 
State, under the constitution which they have sent 
to us, the reference of this portion of it, it seems 
to me, would be proper to the Committee on the 
Judiciery, and not to the Committee on Territo- 


which has been presented by the Senator from 


withheld from him and sent to the Committee on ries. And I am sure, Mr. President, that the view 


from South Carolina, if any question of constitu- 
tional law should arise, could decide it equally as |, 
well on one committee as on the other. I sh 
therefore, go for referring the subject relating to 
the territories to the Commtitee on Territories. 
Mr. DOUGLAS. The Senator from Alabama 
{Mr. Kine] does not understand the real point 
which | have made. I insist that the subject of | 
creating a State, as well as of creating a Territorial 
Government, properly goes to the Committee on 
Territories; that 1s, the consideration of the ques- 
tion whether a Territory shall be created into a | 
State, or a State created out of a part of a Territory. | 
That was and is now the practice of the House of 


} 





Representatives. It was the chairman of the Com- || 


mittee on Territories there who reported the bills | 
for the admission of Florida, lowa, and Wiscon- 


have uniformly come from that committee, since 


its duties were separated from those of the Judi- || 


ciary Committee. 
have the question rettled as to what are the duties 
of the Territorial Committee in this body. As to | 
my friend from South Carolina, I can onl 
that he will have all the advantage he could desire, 
however the question may be settled, he being on 
both committees. 

Mr. KING. As the Senator from Illinois says, 


I did not understand the precise point he made, || 


and understanding it now, I do not agree with 
him. I am disposed to give to the Committee on || 
Territories the regulation of the governments for 
the Territories; but when the period arrives that 
they are prepared to frame a Constitution and 
State Government, then I am di&posed to give the 
quem to the Judiciary Committee, as has been 
one over and overagain in this body. The question | 
of ascertaining and Soperpaining whether the pro- | 
posed States can come in under the regulations 
rescribed by the Constitution, is one properly 
elonging to the Judiciary Committee, and not to 
the Territorial Committee, I cannot see how we 
are to vettle this question now. As the Senator 
prepeete. we are willing to give the Senator and 
ig committee the examination of, and jurisdiction 
over, the matter, so far as regards the territorial 
governments of the territories, as they present 
themselves asking for such governments; and 
when the other question arises,astotheadmis » 
of a State, then it should go to the Judiciary Com- 
mittee. If the motion is made so as to refer the 
whole question of State and Territorial government 
to the Committee on Territories, I shall vote 
against it, although I am willing to vote to send to 
that committee this memorial, asking for a territo- 
rial government. 

Mr. DOUGLAS. It is suggested to me by my 
friend, the chairman of the Committee on the Ju- | 
diciary, to include the other subject; that is, the 
bill of the honorable Senator from Mississippi, | 
and make the motion for reference applicable to | 
both. . 

Mr. FOOTE. I hope the Senator from Illinois | 
will not do that, for this reason: Iam prepared | 
to vote for the reference of the resolution which | 
has been the subject of debate tose to the Com- | 

bi 





mittee on Territories, but I decidedly accord with | 
the Senator from Alabama, that the bill shouid be | 
referred to the Committee on the Judiciary. 
Mr, DOUGLAS. I waive the motion that I | 
have just made then, and adhere to my original 
motion. 
Mr. BERRIEN. If I understand the prayer 





of the memorial, it A yey precisely the case | 


which is contemplated by the Senator from Ala- | 
bama in the remarks which he has made to the | 


Senate. It asks, ultimately, that the people of || 


Deseret may be admitted, either as a State or as | 
a Territory, the people having formed a constitu- | 
tion which they have transmitted to us; and the | 


question which their memorial asks to be consid- 


all, || in reference to the California bill. 


| leave to state that the memorial is not here. 
sin into the Union, and all bills of that character || 


Therefore, 1 propose now to || 
Say || a misapprehension. 


|| government, and not a Territorial government. 


a 


| Alabama seemed to be that entertained by the 


Senate after a very full discussion of the question 
I am sure he 
will concur with me in the view, that if this me- 
morial had been confined to an application to 
have a territorial form of government, the view 
which he has expressed would be the correct one; 
but they ask, in the first instance, to be admitted 
as a State.- Their first request is, therefore, proper 
for consideration by the Judiciary Committee, ac- 
cording to the opinion of the Senate expressed at 
the last session, and a deliberate decision made 
after very elaborate discussion. 
| Mr. KING. Lask for the reading of the memo- 
rial. 
| The VICE PRESIDENT. The Chair beg 
| Mr. BERRIEN. The honorable Senator from 
| Illinois will admit, 1 suppose, that the prayer of the 
| memorial is as I have stated. 

Mr. DOUGLAS. Certainly, the memorial is 


|| as stated by the Senator from Georgia. 


Mr. KING. Iam satisfied that there must be 
But if it be as the honorable 
| Senator states, then it brings up the simple ques- 


| tior, first, upon the proposition to establish a State 


| This being the case, I shall change the vote that 
I was about to give, and vote in favor of the refer- 
_ ence to the Judiciary Committee, inasmuch as it is a 
State government that is asked for and not a Terri- 
torial government. 
| The question was then taken upon the motion to 
| refer the resolution and memorial to the Committee 
| on Territories, and it was decided in the affirmative, 
| as follows: 
YEAS—Messrs. Badger, Benton, Bradbnry, Bright, Chase, 
| Clarke, Cooper, Davis of Massachusetts, Dickinson, Dodge 
of lowa, Dodge of Wisconsin, Douglas, Felch, Foote, 
Greene, Hamlin, Houston, Jones, Mangum, Miller, Norris, 
Rusk, Seward, Shields, Sturgeon, Underwood, Upham, 
Wales, Walker, and Whitcomb—30. ° 
NAYS—Meessrs. Atchison, Berrien, Borland, Butler, Clay, 
| Clemens, Corwin, Davis of Mississippi, Dawson, Dayton, 
Hunter, King, Mason, Morton, Pearce, Phelps, Sebastian, 
Spruance, Turney, and Yulee—20. 


So the resolution and fnemorial were referred to 
the Committee on Territories. 

Mr. DOUGLAS. I now move that the bill in- 
troduced by the honorable Senator from Missis- 
sippi to provide for the organization of the territo- 
+ rial governments of California, Deseret, and New 
Mexico, and to enable the people of Jacinto, with 
the consent of the State of Texas, te form a con- 
stitution and State government, and for the ad- 
| mission of such State into the Union upon an equal 
| footing with the original States in all respects 
| whatever, be referred to the same committee. 

Mr. RUSK. 1 understand there is a motion 
already pending to refer that bill to the Judiciary 
Committee. 

The VICE PRESIDENT. There is such a 
motion pending. 

Mr.CLAY. The motion of the honorable Sena- 
| tor from Illinois is not now in order. Until the 
Committee on the Judiciary, to which the bill has 
been referred, is discharged from considering it, 
the Senate has not possession of it, and cannot 
| refer it to another committee. The first motion, 
therefore, will be to discharge the Committee on 
the Judiciary from the further consideration of 
that bill. 
| The VICE PRESIDENT. The Chair will 

state that the bill was read twice, and a motion 
was made to refer it to the Committee on the Judi- 
| ciary, but the question was not taken upon that 
| motion, it having been laid upon the table. 
Mr. CLAY. I beg pardon. I did not know 
| that such was the state of the case. I was under 
the impression that the bill had been referred. 

Mr. DOUGLAS. I now interpose the motion 
} to refer the bill to. the Committee on Territories. 



















Jan. 22, 


Mr. RUSK. The first question is 
reference to the Committee on the Judiciary, 


UPON its 

Mr. BERRIEN. 
say that the motion 
upon the table ? 

The VICE PRESIDENT. The recollection of 
ae Chair is that the motion was laid on the 
table. 

Mr. BERRIEN. The question then will be 
upon taking up and considering the motion to refer 
the bill to the Committee on the Judiciary. 

The question was then put, and the motion was 
taken up for consideration. 

Mr. FOOTE. | beg leave to repeat what I have 
said already, that, for the reasons assigned this 
morning in our hearing by the honorable Senator 
from Illinois, I did think, and still think, that aij 
matters strictly territorial ought to be referred to 
that committee; in justice to that gentleman, in 
justice to the committee of which he is the chair. 
man, and in justice to this body, that is the refer. 
ence that should be given to it. 

But this bill embraces, as I have already stated, 
& proposition to create a new State; for that reason 
I am of the opinion that it should be referred to the 
Judiciary Committee, as well as for the reasons 
which have been assigned by the honorable Sena. 
tors from South Carolina and from Georgia, 

The resolution that 1 had the honor of intro. 
ducing will embrace the whole subject, with the 
exception of establishing a State government. | 
shall certainly not vote for the reference of this bil} 
also to the Committee on Territories. But why 
there should be all this rivalry between the com- 
mittees, | am at a loss to understand. I cannot 
understand why there should be any such rivalry, 
I have not intended to be instrumental in the intro- 
duction of any such feeling in regard to this ques- 
tion, nor willl. I have voted on all occasions 
upon this subject with a desire to harmonize, and 
I am willing, for one, to unite in insisting upon a 
faithful and labonous discharge, if necessary, of 
the duties belonging to each one of the committees. 
I cannot understand how it is that there should be 
any discourtesy towards any particular committee 
or section of the Union in regard to this matter. 
Iam anxious to have a full report from both com- 
mittees, and | must say that I am, above all things, 
solicitous for light upon contested questions. | 
never dread the truth, whether my mind has yet 
embraced it or not. I never dread error, if truth is 
left free to combat it. 

Mr. RUSK. The bill which is now moved to 
be referred contains various questions which would 
make it proper, if separated, to go to the Territo- 
rial Committee, or to the Judiciary Committee; 
but, as they cannot be separated, it must go to one 
or the other of the committees. It seems to me 
perfeetly competent to refer it to either; it is mere- 
ly a matter of discretion. s 

Mr. FOOTE. Will the honorable Senator al- 
low me to interrupt him, in order to state to the 
Senate the difference between the two bills. The 
proposition contained in this bill is an affirmative 
proposition to establish a State, and an affirmative 
proposition to establish a Territorial government. 
The other proposition is in an alternative form, 
to establish a State or a Territorial government, 
one or the other. The distinction seems a very 
clear one to my mind. 

Mr. RUSK. It is amatter of no consequence to 
which committee the bill isereferred. ‘There is 
enough, however, of each proposition in it to ren- 
der its reference to either committee proper; but, 
as far as this bill is concerned, it seems to me there 
is no doubt that the major proposition is to estab- 
lish a State. In the next place, the bill involves 
an important question with relation to the bound- 
ary of a State; and, in addition to this, the reason 
why I shall vote for the reference to the Judiciary 
Committee is, that the bill introduced by the hon- 
orable Senator from Missouri, containing some 
provisions of a similar character, has gone to the 
Committee on the Judiciary; and, inasmuch as 
one at least of the questions involved in this bill 
has already gone to the Judiciary Committee, tt 
seems to me that there would be great propriety 
in sending this one also to the same committee, (0 
avoid having two, perhaps different, reports from 
two different committees on the same subject-mat- 
ter. Under the circumstances, I shall vote for its 
reference to the Judiciary Committee. 

Mr. COOPER. Would it be in order to amend 
motion. 


Do I understand the Chair to 
to refer the bill was not laid 


co 
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order. 
Mr. 


motion by referring so much of the bill as relates 
to the erection of a State to the Committee on the 
Judiciary, and the remainder of the bill to the 
Committee on the Territories. Sir, I see no rea- 
son why this may not be done. It is very frequent- 
ly the case that the subject-matter of a petition is 
referred to two committees which should appro- 
priately have charge of the subjects contained in 
them. By the rules of the Senate, sir, as I un- 
derstand them, the jurisdiction of its committees 
js not defined, but ex vi termini, it seems to me 
that a bill for the establishment of a Territorial 
government over a certain portion of the country 
ought to go to the Committee on the Territories; 
and, as it has been the custom of the Senate to 
refer bills for the creation or erection of States to 
the Committee on the Judiciary, it would be proper 
that that portion of the bill which relates to the 
erection of a State should go to the Committee on 
the Judiciary. 

As I have already remarked, it is a common 
thing to refer one portion of a memosial to one 
committee and another to another committee. | 
know itis the case in the other branch of Congress; 
I know it is ‘the case in State Legislatures; and I 
think that during the present session there has been 
a memorial of this kind referred to different com- 
mittees; that is to say, a portion of it relating to a 
particular subject, to the committee having charge 
of that subject, and the other portion of it referring 
to another subject, to the committee haviag charge 
of that particular subject. It seems to me that the 
subject-matter of this bill is so distinct that there 
can be no mistaking where the different portions 
of it ought to go for consideration. That portion 
of it which refers to the establishment of a Territo- 
rial government should go to the Committee on 
Territories, or else the Committee on Territories 
ought to be abolished at once; the other may go to 
the Committee on the Judiciary. If constitutional 
questions shall arise, if they may not be determined 
by the Committee on Territories, incidentally in 
the discharge of their duties; if they find them- 
selves incompetent to decide them—and they are 
algewyers except myself, and I am but a poor 
of@why, we can ask to be discharged from the 
further*consideration of the bill and refer it to those 
who are more competent. I do not say this in an 
invidious sense, but from the fact that they have 
charge of those particular questions growing out of 
the Constitution. 

The VICE PRESIDENT. It is moved to 
amend the motion by referring that portion of the 
bill which relates to the establishment of a Terri- 
torial Government to the Committee on Territo- 
ries, and the remainder to the Committee on the 
Judiciary. ‘ 

Mr. RING. Do I understand the Chair to say 
that this rnotion is in order? 

.The VICE PRESIDENT. That is a question 
for the Senate to decide, rot the Chair. 

Mr. KING. If it is so, then I can only say 
that such a thing never has been done, and can- 
” be done without involving us in great difficul- 

es. 

The VICE PRESIDENT. The Chair is of 
opinion that it cannot be done. 

Mr. KING. Then it is needless that I should 
say anything more on the subject. 

a r. yy a 2 that case I aoe fer say no 
hore. I suppose there is no a rom the de- 
cision of the Chair. peel 

Mr. COOPER assented. ‘ ’ 

Mr. DAYTON. I will not detain the Senate 
long; but I have a word to say in reference to 

is matter. I have observed that the Judiciary 

mmittee, for what reason | know not, seems to 
bt coming or deseo the grand reservoir for the 
ee of the Senate. It seems to me that at 
fast one-half of all the important business of the 
nate, for some reason or other, is reaching the 
udiciary Committee. Now, it is said to bea good 
maxim in law that it is the duty of a good judge 
‘o amplify his jurisdiction; but I really know of 
no such rule which applies to the business of com- 
mittees; and for one, as a member of that com- 
mittee, | am dis rather to annul, than to 


amplify the amount of businezs that is comi 
into that committee chamber. 7 
I voted, Mr. President, for the reference of the 
memorial to the Judiciary Committee, 


| to choose between the two committees; and for one 


ee 


| 


| 
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because I thought it was a business that appropri- 
ately belonged to that committee; and, while I 


COOPER. Then I move to amend the would have no wish as a member of that committee 


to amplify the amount of our business, | would 
not shrink from anything which appropriately be- 

longs to our committee. 
If I understand this matter aright, on the repre- 
sentation of the Senator from Georgia, the Terri- 
of Deseret comes here with a constitution in 


ite h 
| its hand, seeking admission into the Union as a 


State. 

Mr. DOUGLAS. Oras a Territory. 

Mr. DAYTON. The past practice of the Sen- 
ate, end, I understand, of the ahi at least 
of this department of the Government, has been to 
refer these matters to the Judiciary Committee, 
and I voted for such a reference because I felt that, 
should this application be premature, and should 
we report that Deseret is not in a condition to be 
admitted asa State, then the other question will 
come up, Will you admit it asa Territory, and that 


| matter be disposed of by the Committee on Terri- 


tories? But now, sir, here is another and a differ- 
ent question. If I understand the bill introduced 
by the honorable Senator from Mississippi, [Mr. 
Foore,] and I cannot speak with much accuracy 
as to the details of the measure, it embraces a va- 


\"riety of objects. It calls on the committ@ to judge 


as to the propriety of forming States and forming 
Territories. It is not people Coming here with a 
constitution in their hands, and asking admission 
as a State; but it presents to us an alternative 
either to make them a State or give them a Terri- 
torial government. 

Mr. FOOTE. I will set the honorable Senator 
right in regard to this matter. There is no alter- 
native feature in this bill. There are various prop- 
ositions relating to California, Deseret, and New 
Mexico, and there is a proposition for establishing 
a new State within the limits of Texas, and also a 
proposition to settle a contested boundary between 
New Mexico and Texas. 

Mr. DAYTON. It is perfectly evident, there- 
fore, Mr. President, that the bill now under con- 
sideration embraces a variety of matters, part of 
which is appertinent to the Judiciary Committee, 
and part to the Territorial Committee. 

Now, sir, under these circumstances, we are left 


I prefer, with great respect for the gentlemen on 
the Judiciary Committee, that this matter should 
go to the Committee on Territories. I apprehend 
that if Deseret, New Mexico, and those other Ter- 
ritories are to come into the Union at all, they will 
come in now at least as Territories. 

Mr. FOOTE. True, but does the honorable 
Senator insist that a proposition to lay off a new 
State within the limits of the present State of 
Texas is the same as to establish a new Territory, 
or bring territory into the Union? 

Mr. DAYTON. I understand that there is a 
branch of this bill that belongs to the Committee 
on the Judiciary, and I so stated; and that there 
wag another branch which belonged to the Com- 
mittee on Territories ; and that, having the choice 
between the two, without having any special rea- 
son for giving a preference to the former over the 
latter, I choose to prefer the reference to the Ter- 
ritorial Committee, in order that that committee 
may have something to do. 

Mr. FOOTE. If the Senator will allow me, I 
will simply say, that if the argument of the hon- 
orable Senator includes the minor proposition, then 
it certainly, sir, includes the major. ; 

Mr. DAYTON. The gentleman, I presume, 
does not, by asserting the major proposition, carry 
all the minor propositions in the train of the major 
proposition. The truth is, the different matters 
stand entirely unconnected. If this bill comes to 
our committee, we will have to consider matters 
which do not properly belong to us; and if it goes 
to the Territorial Committee, ) eghe they will 
have to consider matters which do not properly be- 
long tothem. But I prefer—unless there be some 
special reason to the contrary—that the bill should 
be sent to the Territorial Committee; and I see no 
such reason which does not apply with equal force 
to the ee to send it to the Judiciary Com- 
mittee. Unless there be some special reason to 
the contrary, I prefer that it should go to the Ter- 
ritorial Committee, inasmuch as the Committee 
on the Judiciary has already been burdened with 
about one-half of all the important business of the 
Senate. I think, therefore, it would be but just 
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that it should be passed over to the Territorial 
eae, which, I understand, has not so much 

o do. 

_ The question being put upon the pending mo- 
tion for reference to the Committee on the Judici- 
ary, it was, upon a division, decidedsin the nega- 
tive: Ayes 19, noes 23. 

Mr. FOOTE. 
referred to a select committee of five, to be chosen 
by ballot. 

Mr. DOUGLAS. I suppose the question will 
first be taken on my motion to refer it to the Com- 
mittee on Territories. 

The VICE PRESIDENT. I did not under- 
stand the Senator from Illinois to have submitted 
that motion, 

Mr. DOUGLAS. I certainly intended to be 
understood to make the motion before, but | will 
make it again now. 

Mr. FOOTE. Will the motion of the honora- 
ble Senator take precedence over my motion. 

The VICE PRESIDENT. Yes, certainly. 
The motion to refer to a standing c@mmittee takes 
precedence over a motion to refer to a select com- 
mittee. 

Mr. FOOTE demanded the yeas and nays on 
the motion to refer to the Committee on Territo- 
ries; and they were ordered, and being taken, 
were as follows: 

YEAS—Messrs. Baldwin, Bradbury, Bright, Chase, 
Clarke, Cooper, Corwin, Dayton, Dickinson, Dodge of fowa, 
Dodge of Wisconsin, Douglas, Felch, Greene, Hamlin, 
Jones, Miller, Norris, Seward, Spruance, Underwood, Up- 
ham, Wales, Walker, and Whitcomb—25. 

NAYS—Messrs. Atchison, Badger, Bell, Benton, Berrien, 
Borland, Butler, Clay, Clemens, Davis of Mississippi, Daw- 
son, Foote, Houston, Hunter, King, Mangum, Mason, Mor- 
ton, Pearce, Rusk, Turney, and Yulee—2. 

So the bill was referred to the Committee on 
Territories. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, January 23, 1850. 
The Journal of yesterday was read and approved. 


Mr. BROWN, of Indiana, asked the unanimous 
consent of the House to submit a motion, that one 
hour be set apart for the introduction wee de- 
bate) of bills and joint resolutions, of which pre- 
vious notice had been given. There were, no doubt, 
many members (Mr. B. remarked) who had bills 
and joint resolutions which they desired to intro- 
duce, and which, probably, had been there some 
time. 

Mr. BOYD asked the gentleman from Indiana 
[Mr. Brown] to yield the floor for a moment, tu 
enable him a orp) to submit a motion. 

Mr. BROWN yielded the floor. 


DESERET. 


Mr. BOYD then asked the unanimous consent 
of the House that the constitution of Deseret, to- 
gether with the credentials of the representative 
therefrom, might be referred to the Committee on 
Elections. 

Mr. STEPHENS, of Georgia, objected, and 
was understood to give notice that he would object 
to everything that was not in the regular order of 
business. 

So Mr. Boyp did not submit his motion. 

The SPEAKER then stated the motion of Mr. 
Brown. 

Objection having been made by Mr. Sreruens, 
of Georgia, the motion was not entertained. 


RAILROAD TO THE PACIFIC. 


Mr. HAMPTON asked leave to present certain 
joint resolutions of the Legislature of Pennsylva- 
nia, in relation to Whitney’s plan for a railroad to 
the Pacific, with a view that they might be laid 
upon the table, and printed. : 

Objection having been made, the resolutions 
were not received. ; 

Mr. FEATHERSTON asked the unanimous 
consent of the House,to introduce a resolution of 
inquiry; but objection was made by Mr. Sreraens, 
of Georgia. ‘ 

Mr. BINGHAM asked the unanimous consent 
of the House to withdraw from the files of the 
House the papers in the case of Samuel Gregory, 


with the view of referring them to the Pension 


Office. 
The SPEAKER said he understood the gentie- 
man from Georgia {Mr. Starnens) to have stated 


I move now, sir, that the billbe — 





ras 


that he should object to everything out of the regu- 
lar order of business. 
REPORTS FROM COMMITTEES. 
The SPEAKER then proceeded to call the com- 
mittees in their order for reports. 
CONTESTED ELECTION FROM IOWA. 


Mr. STRONG, from the Committee on Elec- 
tions, reported the following resolution: 
Resolved, That the parties to the contested election from 








the first Congressional district of the State of lowa be, and | 


they are hereby, authorized to take the testimony of such 
witnesses as either of them may require, by depositions 
in conformity with the laws of the State of [owa in force at 
the time of taking the testimony, before any judge of the 


aupreme court, or of the district courts of said State, who | 


are hereby empowered to take depositions in any part 
of said State, or before a clerk or clerks of any of the district 
courts, or before any notary public, or before any justice of 
the peace of the said State, within the county in which such 
acsen notary public, or justice of the peace may reside: 
Provided, That notice of the time aud place of taking the 
depositions shall be given by the party taking the same to the 
opposing party, or to his attorney, at least ten days prior to 
taking the same, and one day in addition for every thirty miles 
travel from the place of taking the depositions to the place 


of residence of ghe person receiving the notice, or to the place | | 


where he may be when notice shall be received by him, if 
not received at his place of residence: Provided also, That 
the parties may, by agreement in writing, regulate the mode 
of giving notice: Provided also, ‘That when such depositions 
shall have been taken, they shall, together with the agree- 


ments and notice aforesaid, be sealed up by the officer taking | 


the same, and be directed to the Speaker of the House. 


Mr. VINTON rose to inquire of the chairman | 


of the Committee on Elections [Mr. Srrone]} 
whether there was any time specified in the resolu- 
tions to which the time for the taking of these 
depositions was limited? 


THE CUMBERLAND DAM. 


Mr. McLANE, of Maryland, asked that, by 
unanimous consent, the bill from the Senate, 
(which had this morning been transmitted to the 
House,) in relation to the Cumberland dam, might 
be taken up on its first and second reading, with a 
view to reference. 

The motion was not entertained. 


CONTESTED ELECTION FROM IOWA. 


The SPEAKER. The pending question is on 
the adoption of the resolution reported from the 
Committee on Elections. 

Mr. BAYLY said he would suggest, if not dis- 
agreeable to the chairman of the Committee on 
Elections, that the resolution be laid upon the table 
and printed. 

The suggestion was not adopted. 

The resolution having been again read— 

Mr. STRONG said it had not been supposed by 
the committee that the resolution anil ie riseg 
to any debate, inasmuch as it was drawn substan- 
tially in accordance with an agreement which had 
been made between the contesting parties. 

In reply to the inquiry which had been made by 
the gentleman from Ohio, (Mr. Vinron,] he (Mr. 
S.) would state that no time was specified within 
which the duties under the commission were to be 
perfected. It had been impossible for the parties 
themselves to determine, or for the committee to 
ascertain, what length of time would be required. 
The witnesses who were to be examined, as the 
committee understood, would be quite numerous. 
They resided in different parts of the State of 
lowa, and at a distance remote from each other. 
Some considerable time would be required, as it 
was requisite for both the contesting parties to 
take depositions. Nor would such a limitation of 
time be necessary, as would appear from the fact 
that either party, by giving notice, could compel 
the depositions to be taken within the earliest pe- 
riod under the provisions of the resolution. There 
had been no application made by either of the 
purties for a limitation of the time. Therefore, the 
committee had not prescribed a limit. They were 
at present entirely without such informatior as 
would enable them to do so. They, therefore, 
had thought it best to leave the time to the parties 
themselves, reserving the power to limit any abuse 
which might grow out of their action under this 
resolution. . 

Mr. VAN DYKE said that, as a member of the 
Committee on Elections, he desired to express the 
hope that no difficulty would be interposed to the 
adoption of this resolution. So far as he was 
aware, there was no difference of opinion among 
the members of the committee. And he under- 
stood that the resolution had been drawn entirely 
in accordance with an agreement between the par- 
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ties themselves, and that it was in pursuance of an 
arrangement and agreement between them that the 
resolution had been prepared. He entirely con- 
curred in the view of the gentleman from Pennsyl- 
vania, [Mr. Srrona,] that the committee could not 
now form any opinion as to the time within which 
the testimony should be closed. They therefore 
left the question open for the present, leaving it 
hereafter for the committee and the House to de- 
cide, if it should become necessary, when the com- 
mission should be closed. 

Mr. ROOT said that if the parties went to Iowa 
to take testimony, they should know at what time 
the commission should be closed. One party giv- 
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ing notice might compel the taking of testimony | 


as fast and as soon as the laws of the State. It 
did not very much affect the case, nor should it 
affect the action of the House, that these parties 
had made an agreement by which they were will- 
ing that the final adjudication of the contest should 
be postponed. He Siew nothing of such an agree- 
ment, and he cared nothing about it. But he knew 


| that, so far as his own information extended, a | 
limit had always been provided within which all || 


the testimony which the parties expected to take | 


to be passed upon. 


able to Ascertain, the committee, in reporting this 


resolution, had followed the practice of the House | 


heretofore. During the last session of Congress, 
a case of contested election had occurred from the 


city of New York, and a resolution had been | 


adopted authorizing depositions to be taken. No 
limit of time within which the testimony was to be 
taken, was fixed in that case; and, so far as he 
knew, it had not been usual to make sucl: a limit. 
At any rate, it was not done during the last Con- 
gress. 

Mr. ASHMUN rose to put an inquiry to the 
chairman of the Committee on Elections, [Mr. 
Srrone.] He (Mr. A.) would like to know how 
the case now stood? 
whether the committee had not proceeded so far 


| in their investigations as to have ascertained that 


the contestant showed a majority of votes in his 


sented no parallel to the present. 

Mr. STRONG, reply to the gentleman from 
Massachusetts, [Mr. Asnmun,] said that he 
(Mr. 8.) did not know whether it was proper to 
enter at length into what had transpired in the 
committee. He thought, however, that he might, 
without impropriety, state, that the committee had 


not entered upon the trial of the case. When the | 


memorial of the contestant had been referred to 
them, they had required the sitting member to re- 
ply to the allegations made in the memorial, either 
in affirmance, in denial, or in avoidance of them. 
They had required the parties to put the case at 
issue. When that issue was formed, it became 
apparent that both parties would require parol tes- 
timony taken in lowa. The parties, themselves, 
so understood it. But the contestant desired that 
the committee should examine the exhibits which 
he desired to submit, and determine, before the 
parol testimony should be taken, whether they 
were properly certified, so as to entitle them to 
admission as instruments of evidence, in order 
that he might procure other certificates, if these 
should prove insufficient. To that desire the com- 
mittee acceded. They had decided that these pa- 
pers were admissible. . They had decided nothing 
more. What these exhibits proved, had not been 
before the committee; nor had that question been 
submitted to their consideration. They did not 
contemplate entering upon the trial until the whole 
evidepce should be submitted to them. The issue 
joined between the parties was such, that it could 
not be determined without the aid of parol evidence, 
the testimony of witnesses. 

Mr. ASHMUN was understood to inquire 
whether the papers before the committee did not 
show a majority of one hundred and twenty in 
favor of the contestant? 

Mr. STRONG replied, that neither he nor the 
committee had examined that question. The only 
question wiftth had been submitted. to them was, 
whether the certificates were regular. 

Mr. ASHMUN said, that so far as that point 
was concerned, he had been undera misapprehen- 
sion as to the action of the committee. ~He had 
understood that the certificates had been exam- 


| should be completed, and that then the case was || 
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ined, and that they. showed a clear majority - 
‘favor of the ebntestint. If this was hot the } . 
he had been under a misapprehension. os 
_Mr. STRONG said he’ would tike to be jin 
formed ‘how the gentleman had obtained his in. 
formation. : F 
Mr. ASHMUN was understood to say that th 
contesting member had told him that, upon the fine 
of the papers, there was a clear majority in bis 
favor. 
Mr. STANTON, of Tennessee, rose to a ques. 
tion of order. Was it (he asked) in order, upon 
| a resolution of this character, to g9 into the pro. 
| ceedings of the Committee on Elections? Dig i, 
open up the merits of the question as ‘now pro. 
posed by the gentleman from Massachusetts, [\, 
Asumun}? ' 
The SPEAKER was disposed to regard the 
renurks of the gentleman from Massachusetis 
[Mr. Asumun] as relevant and in order. The 
gentleman, as the Chair understood, was offerins 
an argument against+the adoption of the resoly. 
tlon. 
Mr. ASHMUN proceeded to make a remark. 
Mr. PRESTON KING rose to a question of 
order. He submitted whether it was in order tp 


|| refer to what had taken place before the con. 
Mr. STRONG said, that so far as he had been || 


mittee, except in the way of a report made by that 
| committee. 

The SPEAKER said that it was not in order to 
| refer to the action of the committee, except when 
| the committee made their report. 

Mr. ASHMUN submitted that the committee 


|| had made their report. 


| The SPEAKER. That isa point which I rec. 
ognize; but the Chair believes that it has always 
been regarded in this House as improper to refer to 
proceedings that have taken place in committee. 
Mr. STANTON, of Tennessee. That is pre- 
cisely the point which [ made, 
The SPEAKER. The Chair did not so under- 





| stand the gentleman. © 
He would like to know || 


Mr. ASHMUWN suggested that it was rather 
| late to made the point of order. He was not, 
| however, about to enter into that controversy. 


|| All that he desired to bring before the House was 
If he was right in this fact, the case from | 
|New York, referred to by the gentleman, pre- 


the fact, which he believed existed, that there were 
official returns in the possession of the Committee 
on Elections shewing that the contestant hadi@itha- 
jority of votes, and that this delay was desired in or- 
der to give to the sitting membef an opportunity to 
show that these votes were given by men not duly 
qualified. He (Mr. A.) did not intend to submitany 
proposition; but he meant to say this, that when 
| official returns were brought here showing that the 
sitting member, who took his seat under the certi- 
ficate of the Governor—the broad seal, as it was 
usually termed—had not received a majority of the 
votes, and that the contesting member had re- 
| ceived that majority, he (Mr. A.) thought that the 
validity of the broad seal was gone, and that the 
| contesting member was entitled to take his seat. 
Mr. ASHE rose and put a question to Mr. 
Asnmun, which was understood to be this: From 
| what source the gentleman derived his information 





|| that the contestant had received a majority of all 


| the votes? 

The SPEAKER interposed and said, that the 
difficulty in which this question was now involved 
showed the correctness of the rule which had al- 
ways been recognized, that matters which had oc- 
curred beforefa committee ought not to be referred 
to in the House until these ‘matters had been re- 
ported upon and came regularly before the House. 

Mr. ASHMUN was understood to say, that he 
understood these returns were’ before the commit- 
tee, and that the conamittee had decided that they 
were competent testimony. 

Mr. ASHE (in reply) was understood to say, 
that the committee had decided that the proof 
offered was admissible, but they had not decided 
whether it proved ; ? 

Mr. STANTON, of Tennessee, insisted on ‘he 
point of order heretofore raised ‘as to proceedings 
in committee. e é 

The SPEAKER repeated his decision, sustaln- 
ing the point of order. yh a 

Mr. $CHENCK appealed from the decision. 

Mr. STANTON said, his point of order was 
this: that thé gentleman from Massachusetts (Mr. 
Asumun] was proceeding to inquire into the trans 
actions of a committee, which transactions had not 








been reported to this House, and upon which aA 
were not ready to report: ‘The gentleman was ” 
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enssing testimony now before the committee, and 
whieh had not been brought before the House. 
The SPEAKER sustained the point of order, 


and stated the question to be, “ Shall the decision 
of the Chair, stand as the judgment of the House ?”’ 


After a brief conversation between Mr. WHITE 
and the SPEAKER, ; 

Mr. SCHENCK was proceeding to debate the 
appeal. , 


The SPEAKER said the appeal was not de- 
batable. 

The question on the appeal was then taken, and 
decided in the affirmative—ayes 112; noes not 
counted. 

So the decision of the Chair was affirmed. 

Mr. SCHENCK referred to information in his 
possession which, hesaid, would enable him to act 
less in the dark than others who, under the decis- 


of proceedings which had taken place in the com- 
mittee. What was the proposition before the 
House? It was, that there should be a continuance 
of this case (to use the language of the committee) 
for an indefinite period of time, in order to allow 
additional testimony to be taken. In this way the 
House was asked to throw open the door to what 
might turn out’to be interminable delay in the 
adjudication of the question. He, for one, was 
not prepated to'do so. The contest in this elec- 
tion came from a State on the furthest western 
extreme. The first question to be determined was 
the admissibility of the documents. The com- 
mittee declared: that they had determined nothing 
beyond the admissibility of these documents. 
Now, he would undertake to say, that, admitting 
the testimony brought by the contestant, there | 
would be found to be a majority of one hundred and 
twenty votes in his favor. The sitting member 
now wanted delay. He desired that he might re- 
main here in his seat an indefinite length of time, 
in order that further testimony might be taken, if | 
he chose to take it. He (Mr. S.) thought he was | 
not mistaken in regard to the present state of 
things. Under these circumstances, when the 
committee did not know how matters stood, appli- 
cation was made that the time should be pro- 
longed: Why was not the application made 
weeks ago? and by whom was it now made? Did 
the contestant ask more time? He (Mr. 8.) | 
would venture tosay that the fact was not so. 
Who, then, did ask it? The sitting member. 
Why? Not in respect to anything that had been 
found out, because it appeared that the committee 
had not looked at the papers; but he thought it 
might be assumed that the sitting member had 
discovered that he was not entitled to a seat in this 
House. He (Mr. 8.) was unwilling to believe 
that there was anything like a trick in this. He 
was sure that he might absolve the committee 
from the suspicion of any such design. He hoped 
that there was no such intention on the part of the 
sitting member. There was, no doubt, a natural 
anxiety on the part of that gentleman to continue 
the case so long as it might be for his benefit to 
do so. He might’ believe that, if delay was grant- 
ed, he might be enabled to discover facts in relation 
to particular votes, showing that they were illegal | 
—and that he might thus take away the majority | 
which the contestant would otherwise have. But 
it was for the House to see that the people of this 
Congressional district of Iowa were not deprived 
of their proper and rightful representative in this 
House; and it was due to the House to know dis- 
Unctly upon what state of facts this application 
was made. By the decision which had just been 
made, members were shut out from all opportu- 
nity of knowing what the state of facts'was. Yet 
he would remind the House that, under the Par- 
liamentary law, it was the privilege, the right, of 
every member to go before the standing commit- 
vees, and see what were the proceedings before 
these committees. There was no such secrecy 
known to the law in regard to the action of the 
committees; and, in a matter of thia kind, it was 
Improper to act in the dark. 

r. PECK raised the question of order on the 
remarks of Mr. S. rie 
aan SPEAKER ruled the remarks to be in 


er. 
Mr. SCHENCK supposed, he said, that ‘th 
were clearly so. He Gen showing that, as the 
ouse could not get at the state of facts before the 
committee, it was necessarily thrown back 
any other means of information which might be 
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ion of the Chair, were allowed to know nothing 
| 

‘ 

| 

{ 


"ere, £! 


THE 


| 








open to it; that it had aright to look about, and 
see whether it could not obtain information from 
some other than the regular and legal source. The 
House was asked to continue this case for an in- 
definite time, without even knowing why it should 
be continued at all. The report of the committee | 
was nothing more nor less than a proposition for | 
continuance without any reason having been as- | 
signed; and the House was required to respond | 
yea or nay, without knowing why the application 
was made, upon whose investigation, upon that 
account, or upon what state of facts. 

Mr. KAUFMAN. Did the gentleman from 
Ohio hear the remark of the chairman of the 








Committee of Elections, (Mr. Strone,] that both || 
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it was not also right that the House should know 
for what reasons the application was made, so that 
it might act advisedly and understandingly. Was 
that too much to ask? If the committee thought 
that there was probable reason to believe that 
further investigation. would change the features of 
the case, why should not the House know it? 
But the House neither knew this to be so, nor was 
any reason assigned, unless, as the gentleman from 
Texas (Mr. Kavurman] had intimated, for the 


| sufficient reason that both parties had agreed to 


the continuance. 

Mr. KAUFMAN (interposing.) And you set 
yourself up as a better guardian of the rights of 
one-half the people of Iowa than their own rep- 


parties in this case, the contestant and the sitting || resentative, whoever he may be, whether it be the 
member, had agreed to the resolution now under || person claiming the seat or the sitting member. 


discussion ? and if so, is there anything wrong in | 
continuing the case? Do not courts of justice | 
continue cases, as a matter of course, when both } 
parties consent? 
Mr. SCHENCK said he had not heard the | 
statement alluded to by the gentleman, nor would | 
it have mattered if he had heard it. He cared not | 
whether both parties came here and declared their | 
agreement to an indefinite continuance of the case, | 
ornot. It would not alter the state of facts upon 
which the House was called to act; and as hecould 
not have these facts from the committee, he would 
rocure them from other sources. When he was | 
interrupted by the gentleman from Texas, [Mr. 
enneee ae he (Mr. S.) was about to remark that 
the state of the case would, he thought, be found 


to be such as had been referred to by the gentle- | 


man from Massachusetts, [Mr. Asumun.] The | 


contestant came here with certain documentary | 


evidence going to show that certain votes had been 
iven in his favor, and that evidence was certified 
ina particular way. The first question was on the 
admissibility of that evidence, and the committee 
had decided that the documents were such as to 
entitle them to be considered as evidence in the | 


case. And there, so far as the committee were con- | 


cerned, the case rested. They had not inquired any 
further; but the fact was, that if the case were now 


to be tried, the conclusion could not be evaded that || 


the contestant had been elected by about one hun- | 
dred and twenty majority. Just in this state of 
things it was that application was made that the 
case should be continued for an indefinite length of 
time, the sitting member meanwhile remainir g here 


| in his seat, and the contesting member knocking 


at the door for admission. 
Mr. ASHMUN here interposed, and said he 


| 


| 
| 
} 





Mr. SCHENCK (apparently not hearing the “ 


remark) continued: The people of Iowa and this 
House had something to say upon the subject. 
And as there was nothing in the world to sustain 


| this application but the assent of the two parties 


to the contest, he claimed that the House should 
not be compelled to act without some light upon 
the subject. He therefore proposed to submit a 
different resolution. But he thought that a still 


| better plan would be, that the report should be re- 


committed to the Committee on Elections, with in- 
structions to make a further report that the House 
might act understandingly. He therefore made 
the motion to re-commit, with instructions to report 


|| the state of the case upon the proof now before 


them, and the reasons why it was proper, or (pro- 
bably) necessary and right that a continuance 
should be granted. 

Mr. STANTON, of Tennessee, said: A very 
few words, it seems to me, Mr. Speaker, are ne- 
cessary to place the point in question properly be- 
fore the House. The Committee on Elections have 


| been presented with testimony on the part of the 
| contestant, which, it is assumed, shows him to be 


| 


| duced b 
| 


entitled to the seat. The sitting member claims 
the privilege of rebutting this testimony, and asks 
an opportunity to procure his evidence. The chair- 
man of the committee, in reply to questions put to 
him this morning, declares that his committee ttave 
not yet investigated the effect of the testimony pro- 
the contestant. This was surely a very 
proper determination; for who would contend that 


| the committee should undertake to decide the ques- 
| tion upon ex parte testimony ? 


But the gentleman 
from Ohio [Mr. Scnenck] not only finds fault with 
the committee for not adjudging the case upon ex 

arte eviderce, but he insists that the whole sub- 


was informed by the contestant that he had com- || ject, in its present unfinished and unsatisfactory 


pleted his case; that he was willing to rest it where 


it now stood; and that delay had been asked for; 


not by himself, but by the sitting member. 
Mr. SCHENCK. 
be the state of facts. 
Mr. STANTON, of Tennessee. 
tleman from Ohio [Mr. Scuenck] contend that the 
case is to be decided upon the ex parte testimony of 


I think that will be found to | 


condition, shall be brought into the House, and that 
we shall do what the committee refuses to do— 


|| decide the case upon ez parle testimony. 


Mr. BAKER, (interrupting.) What does the 


- || gentleman from Tennessee understand by ‘‘ex parte 
Does the gen- || testimony” in this case? 

| 
; } || sion, testimony offered by one party which the 
the contestant, without an opportunity being af- || other has had no opportunity to rebut. 


Mr. STANTON. I understand by that expres- 


As to the 


forded to the sitting member to obtain testimony? || charact>r or effect of the testimony now before the 


Mr. SCHENCK. No. 


|| committee, I profess to know absolutely nothing 


Mr. STANTON. Then will not your object || except what has been stated here this morning. 
be attained by the introduction of an amendment || And it is precisely because we have no accurate 


limiting the time for taking depositions ? 

Mr. SCHENCK. -That is just what I was 
contending for, but I will go a little further before 
I close. — 

Mr. SACKETT. Did not the sitting member 
know before he left home that his seat would be 
contested ? 

Mr. SCHENCK. He was not advised as to | 
the fact, but he presumed that the gentleman did | 
know. He presumed that notice had been given | 


to the sitting member that his seat would be con- | 








tested. At all events, he (Mr. S.) believed that | trary to all 


the ground upon which the seat would be contest- | 
ed was known throughout the country. If there | 
was any reasonable ground upon which the case | 
ought to be continued, any probable expectation 
made apparent to the committee and to the 
House that the sitting member could, by counter 
testimony, show that all the votes which had 





| 


| 


i 











knowledge of this evidence, that 1 objected to its 
discussion in the early part of this debate. 

The proposition of the gentleman from Ohio is 
so obviously unjust, that the contestant himself 
has not had the hardihood to claim such an advan- 
tage. He has assented to the very reasonable and 
usual demand of the sitting member to be permit- 
ted to produce the testimony which he alleges to 
be in his power. There is-no tribunal on earth, 
there is no legislative body on the globe, which 
would refuse such a demand. It would be con- 
recedent, and subversive of the first 
principles of justice, as applicable to cases of con- 
tested elections. 

But, sir, if there be any real apprehension that 
there is a design, in any quarter, to take advantage 
of this resolution to proleng indefinitely the time of 
taking testimony, then I agree that a reasonable 
limitation of the time ought to be made. Yet I do 


been given for him had not been counted, there || not propose to interfere in any way with the appro- 


might be reason for the continuing it. But the 


priate duties of the committee. They are more 


House was not allowed to know what the facta || than competent to perform those duties without 


were. The committee had simply’ come here 


any advice from me. I merely say, that if a rea- 


moving a continuance, in order to ea '| sonable limitation in the time be insisted on b 
and see what further might be done by proof. | 
That was all right enough; but he asked whether 


j 
} 


gentlemen on the other side, [ will not oppose suc 


anamendment. I think it ought to 


passed. 


ner serait 


ae 
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ciple of fairness or justice, to claim. 


Mr. McCLERNAND said he doubted not, if 
the facts of this contested election were generally 
known to members, that the temerity of certain 
gentlemen on the other side in precipitating the 
unseasonable discussion of the merits of this ques- 
tion, would be regarded with profound astonish- || it because the precinct was no part of Monroe 
ment. The notable antecedents connected with the || county. 5 
Congressional election in the first Congressional || Mr. SCHENCK inquired whether the precinct 
district in lowa, had undergone a very thorough | 
and animated discussion in the newspapers in the || 
Northwest during the past year, and were pretty || crats? 
Hence Mr. || 
McC. was enabled to speak with certainty upon || 


Guoerelly understood in that quarter. 
the subject. 


the Committee on Elections. If he should be in 
error, he hoped he would be corrected. 
ting member from Iowa 


Mr. Tuompson] had 


exhibited his certificate of election, duly authenti- | ( “ f 
|| jurisdiction of the United States at the very time || 


broad seal of that State, upon which he had been || 


cated by the signature of the Governor and the 


admitted ad a member of this body, and upon 
which it was sufficient for him to rest until the 
eat it raised in his favor was overturned 

y stronger proof. The contestant, (Mr. Miller,] 
denying the yg mee | 
claiming to be legally elected himself, had pre- 
ferred his petition through the House before the 
Committee on Elections. And what of that pe- 
tition? Among other things, it was understood to 


allege that the returns upon which the Governor | 
had issued his certificate in favor of Mr. Thomp- || 


son, were imperfect—that the poll in Kahesville 
precinct, attached to Monroe county, was excluded 
from the count, whereby the result was shown to 
be in Mr. Thompson’s favor; whereas, otherwise 
it would have been in the contestant’s favor. Thus, 
the election turned upon this precinct. If the poll 
of this precinct be included in the count, Mr. Mil- 


ler is probably elected; if it be excluded, Mr. | 


Thompson occupies his present seat rightfully. 
This is, probably, the whole, at all events it is 
the main question, and upon its solution the de 
cision of the House must depend. When called 
upen by the committee, Mr. T 


and particularly the one mentioned; and upon the 


issue thus formed, several important questions | 


arose: first, whether the inhabitants of Kanesville 
precinct were entitled to vote under the State con- 
stitution ? secondly, if the 


ville was in fact attached by law to Monroe coun- | 


ty? and again, whether or not it was organized for 
election, or any other civil purpose? It was well 
known in and immediately around Iowa, that 
most or all of the persons voting in the Kanes- 
ville precinct at the late Congressional election 
in that State were persons called Mormons, who 
had, notoriously, but lately before left their former 
homes in Illinois for the purpose of removing to 
California. They were unquestionably emigrants 
to that distant country, sojourning only for a sea- 


son upon the frontiers of Iowa, for the purpose of | 


recruiting their strength and means to accomplish 
their journey. They were in no just sense inhab- 
itants of Towa, entitled to the electoral privileges 
of the people of that State. As well might it be 


said that any itinerant person, sojourning for a | 
season, In consequence of sickness, or detained in | 


consequence of crime in that State, was entitled to 
vote under her constitution. 


hompson had trav- | 
ersed the allegations of the contestant’s petition, | 


were, whether Kanes- | 


From his general knowledge of the || ttemen around him answered no. 
subject, he supposed the case stood about so before | 


The sit- | 


of this presumption, and || 


| 


} 


| 
| 
| 
| 
| 


} 


Found in this situa- | 
tion, the Mormons in this precinct were induced, | 
through the arts and intrigues of unscrupulous | 
partisans, to vote in the Congressional election; | 


|| last law superseded the first; and if it was compe- 
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But this is all they have the right, upon any prin- | due west line, and if attached at all, was attached 


| to a more northely county. In corroboration of 
| this view, it should 
| Monroe county, under a sense of his official res- 
|| ponsibility, excluded the poll of Kanesville pre- 
| einct, in making up the returns of the election in | 


| the various precincts of the county. He excluded 


had not been organized under an order by the Com- 


} 


Mr. McCLERNAND said he was not prepared 
to say from his own knowledge; but several gen- 


But here was another fact—enough of itself to 


Kanesville was included in the Potawatomie ter- 
ritory, over which the jurisdiction of the State had | 
never been exerted—which was subject to the | 


westward to Monroe county, and which contin- 
ued to be so until lowa passed another law author- 
izing the judge of a certain district in the State to | 
organize this territory into a county upon the re- | 
moval of the Indians therefrom. Of course the | 





tent to organize Kanesville precinct as such at all, 
it must have been as a precinct of the new county | 
of Potawatomie, and not as a precinct of Monroe. 
Mr. McC. concluded by saying that he should 


vote against the amendment and instructions moved 


|| by the member from Ohio, [Mr. Scuencx,] and | 
\| that he should vote for the resolution as reported 


by the chairman of the Committee on Elections, 

Mr. VAN DYKE said, that he desired to return 
his thanks to the gentleman from Ohio, [Mr. | 
Scnenck,] and to other gendemen, for the lecture | 
they had seen fit to read him, as a member of the | 
Committee on Elections, for the neglect of his 
duty; and he hoped that when these gentlemen 
should think proper to intermeddle with the busi- 
ness of other committees, as they had done in that 
of the Committee on Elections, the members of 
these committees would be found equally prompt 
with himself in the expression of their obligations 
to them. Mr. V. D. then inquired of the Speaker, 
to what extent, under the epee amendment of 
the gentleman from Ohio, [Mr. Scuenck,] the 
subject was debatable ¢ 

The SPEAKER said, that the question of the 
propriety of recommitting the resolution, and the 
proposed instructions, were open to debate, 

Mr. VAN DYKE continued: The Committee 
on Elections had come to the conclusion (it was 
about the only conclusion at which they had ar- 
rived) that there was.enough in the case before 
them to justify them in asking the House to au- 
thorize these parties to take testimony in the State 
of Iowa. It had been alleged here, that there was 
now before the Committee on Elections a prima 
facie case, which justified the House in turning out 
the sitting member, and putting the contestant 
in his place. Suppose, this were so: what. had 
that to do with the question whether permission 
should be given to the parties to take further tes- 
timony? That was a question standing by itself. 
He conceded that there was testimony before the 














which he had always despised, ought to turn out 
the sitting member and put the contest&nt into his 
seat. [Mr. V. D.’s allusion was to the great New 
Jersey case. 


Mr. SCHENCK, (interposing.) Do not un- 


and in order to enable them to do so under color || derstand me as demanding that the House should 


of Jaw, a precinct organization was 


days or a few weeks before the election. 
whole transaction ony ve 


regarded as a wicked 
profanation of the 


into it at large upon a future occasion. There 
was room to say much upon it. 

In regard to the second 
Kanesville precinct was attached to Monroe coun- 
ty, and whether it was organized for election pur- 
poses, it was proper to state, that a law had been 
passed by the Legislature of Iowa attaching the 
county due west of Monroe county to that county 


llot-box, deserving the 
severest punishment. But this was an aspect of 
the question that Mr. McC. would only glance at 
now. It might, however, become proper to go 


uestion, whether 


ation retended to || act upon the case as it now stands. 
be effected by the leaders in this fraud, only a few || that the committee cannot of themselves continue 
The 


All I say is, 
this case. They know the reasons for the con- 
|| tinuance, but they ask the House to continue it, 
without assigning reasons, although, as I have 
said, they know them. 


committee which, according to a certain precedent 





Mr. VAN DYKE said the committee asked no 
such thing, and, so far as his experience went in 
election cases, no limit had been fixed to the time 
for taking testimony. He could speak positively 
as to the last Congress. An order of the House 
had been issued authorizing the parties to take 
testimony, and no limit of time had been pre- 
scribed. The Committee on Elections doubted 
whether they had authority to continue the case, 
and they came to this House to ask it. And was 


for civil purposes, But Kanesville was north of a || he, and were the Committee on Elections to be lec- | 





be stated that the elerk of || 


missioners of Monroe county, who were Demo- | 


|| should be taken. 


invalidate the Kanesville vote—it wag this, that || 


of the passage of the law attaching the country || 
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tured, because, before they had decided whether 
the evidence was sufficient or not; they had availed 
themselves of the opportunity to ask the House 
that further aennnets, might . taken? Was th; 
delaying the case, whilst the committee had om 
fore them the very question whether a primg Sasi 
case had been made out or not, and before a 
had decided that question? If he understood any. 
thing of the matter, this was expediting the case 
| and not delaying it. The Committee on Elections 
| had been in session almost every day since the 
House had been organized; they had had these 
| matters before them; they had been receiving tes. 
timony and arguments, and had reached a poin; 
where it was desirable that further testimony 
And the question now was 
whether that privilege should be granted ? . 
| Mr. HOUSTON, turning to Mr. Van Dyxg 
| asked a question, of which nota word was hesrd 
| by the reporter. Its purport may be inferred from 








| the reply of Sauk 

Mr. VAN DYKE, who said that the characte; 
of the allegations made by the contesting party, 
and the character of the answer made by the sit- 
ting member, were such as to render it necessary 
that, in case the sitting member could make ou 


|| what he alleged, it would be necessary, even on. 


| the contestant’s own showing, for him (the claim. 
/ant) to take further testimony. What was the 
| state of the case before the Committee on Elec. 
| tions? Ifthe contestant were now admitted to the 
| seat, yet if the sitting member should substantiate 
the position he had taken, the contestant must 
| take further testimony in rebuttal. And the result of 
| this state of things, as he understood, had been an 
| arrangement or understanding between the parties 


|| themselves, which had been mutually assented to, 


_ In this way the resolution had been agreed to yes. 
| terday; it had been submitted to him this morn- 
| ing; and, in accordance with what he had under- 
stood to be the arrangement between the parties, 
the resolution had been reported to this House, 
simply leaving out the question as to time. 

+ Mr. TUCK inquired whether the contestant had 
| ever seen the resolution as offered? 

Mr.*-VAN DYKE said he did not know wheth- 
er the contestant had ever seen the resolution as 
drawn and presented to the House. But,the whole 


| matter had been talked over in his presence yes- 


terday morning. And when he[Mr. V.D.] saw 
the resolution reduced to writing, he found that 
it was in accordance with the agreement. 

Mr. TUCK said that he understood that the si- 
lence of the contestant had been wholly miscon- 
strued—that he had not assented to the resolution; 
and that he was anxiously hoping and expectin 
that the House would put a limit to the time al- 
| lowed for taking testimony, that there might be 
some prospect of a termination to the controversy. 
Mr. T. referred to the case of contested election of 
the last Congress, which had been cited (i. e. Jack- 
son and Monroe). The gentleman from New 
| Jersey (Mr. Van Dyke] was aware that the decis- 
ion in that case had been put off until nearly the 
close of the session; and that the sitting member 
(though not entitled to a seat) was voting upon 
some of the most important questions ever sub- 
mitted to Congress. The delay which took place 
in the decision of that controversy arose prouey 
from the very fact that no limit of time had been pre- 
scribed, and furnished one of the strongest evi- 
| dences that could be adduced of the necessity of 
insisting upon some limitation in the present case. 
It was understood—— 

Mr. VAN DYKE interposed and claimed the 
floor. He had not yielded it, he said, for an ar- 








ument. It had ever been that the sitting mem- 
r, admitted in cases of contested election upon 
the certificate of the Executive of the State, had 
voted {upon important questions. So it was in 
the case from New York. But there had been no 
complaint made in that case that the testimony had 
not been taken with all expedition—that it had not 
been acted upon by the committee, and the decision 
been made as —? as possible. It was true 
that delays and difficulties always existed in these 
cases, and he had understood the contesting mem- 
ber this morning to say that this resolution was - 
accordance with his views. That gentleman di 
not intend to compromise his right to the seat, nor 
was it compromised by the resolution. When the 


if the committee did not 


resolution was passed, This 


report, the House could direct them to do so. 


} 


| right Mr. Miller desired to reserve to himself, 
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robably supposed that this resolution ad- 
vist way ae right he had reserved. He (Mr. 
y.D.) supposed the gentleman had been told so, 
ia that he was dissatisfied, therefore, with it. No 
such right was given away by it. i 

Mr. HOUSTON was understood to say, that in 
conversation with Mr. Miller, he had understood 
him to express no objection to the resolution, ex- 
cept that, he thought there should be some time 
jimited within which the testimony should be 
_ VAN DYKEcontinued: If the gentleman 
from Delaware {Mr. Houston] had remained quiet, 
ne would have heard all he (Mr. V. D.) had to 
gay upon the subject. He had no desire to be in- 
rrupted for the purpose of contradiction; he was 
willing to be interrupted for purposes of informa- 
tion. That was enough. He wasstating that he 
understood that an impression had been conveyed 
to the mind of the contesting member, from the 
sreuments used here to-day, that the resolution 
took away his right to claim the seat now, and 
that, therefore, he did hot assent to it. The reso- 
jation embraced no such proposition. The con- 
estant did not agree to it; nor did he (Mr. V. D.) 
understand that the Committee on Elections had 
given their assent to it. That was an open ques- 
tion. It might be before the House to-morrow, or 
atany other time; but, in the.interval, it stood by 
itself, as it ought to do; and yet the Committee on 
Elections had been lectured here for not having 
made a report upon a point on which they 
had not yet themselves acted. So far as he was 
informed, nothing had been said before the com- 
mittee as to the limitation of the time within whieh 
testimony should be taken. He had no objection 
to a limitation. He understood the contesting 
member now to say that it was an omission—that 
he did not raise the eos and that it was not 
raised by any one. It had not, however, been un- 
thoughtof by him, (Mr. V. D.;) butin consequence 
of the want of familiarity with the State of lowa, 
and distances which might have to be traversed in 

rocuring this testimony, he did not know how 
ee atime might be required, and he thought that 
if the question was not raised, it was not for him 
tomake it. So nothing had been said about it. But, 
he repeated, that he had no objection to a limita- 
tion, if the House ener it, and the committee 
should think it desirable ; though his own impres- 
sion was, that it would be better not to put a limit 
at this time. The parties were sent home to take 
testimony. If there should be reason to believe 
that an unusual or improper delay was taking 
place, it would be competent for the committee 
or any member of the House to ask for an order 
of the House closing the testimony within a spe- 
cified time. His main object in rising had been 
to vindicate the Committee on Elections, which 
seemed to have been assailed from every part 
ofthe House. In his opinion that committee had 
discharged its duty. Gentlemen mightcharge him 
tothe contrary as soon as they pleased. They 
might charge im with a willful design to keep ina 
Democratic member. Gentlemen, (continued Mr. 
V. D.,) you do not yourselves believe the charge, 
nor do | believe that either side of the House will 
entertain such an idea. 

[Voices from both sides: ** No, no; we do not 
entertain it.’’ 

Mr. V. D. then recapitulated, in a few words, 
what the course of action of the committee had 
been; referred again, briefly, in terms of condem- 
nation, to the precedent in the great New Jerse 
case; and concluded by saying, that if, after this 
Matement, there was any member of the House 
who had effrontery enough to rise and say that the 
committee had not discharged their duty, he might 
rise and say so. 


am RICHARDSON moved the previous ques- 
n, 


Mr. BAKER, remarking that he was requested 
y the contestant to present his view of the case, 
Mr. R. to withdraw the demand. 
Mr. RICHARDSON declined to do so. 
Mr. GENTRY called for the reading of the res- 
olution, which was again read. . 
ftera brief conversation, the question was taken 
on the motion of Mr. Ricwarpsown, and was de- 
cided in the negative—ayes 66, noes not counted. 
the House refused to second the demand for 
the Previous question. 
r. BAKER said: I desire, sir, at the est 
of the gentletnan contesting the seat of the hon- 
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otable member from Iowa, to make a few remarks, 

which will, I think, obviate the necessity of the 

instructions to the committee, and, possibly, meet 

the views of any body concerned. I wish, how- 

ever, to say, in the first place, that no one has pro- 

posed to give the seat to the contestant, upon what 

has been called ex parte testimony; and, notwith- 

standing the opinion of the honorable gentleman 

from Tennessee, (Mr. Stawron,] I submit to the 

House that there is no reasonable ground for such 

a suggestion. The sitting member has taken his 

seat here, and, I think, properly, upon the certifi- 

cate of the canvassers. The contestant has shown, 

as I think, upon proof admitted by the Committee 

on Elections, that this certificate was based upon 

partial returns, and that upon the whole return he 

is tlearly elected. Upon this state of fact, he is 

willing to submit his case to the House; and upon 

this, as a question of “return,” I think there can 

be no doubt. But the committee who report this 

resolution, anxious to determine all questions | 
which may hereafter arise, as to the legality of | 
the votes upon which the seat may depend, desire 
that testimony may be taken aa to the state of fact 
alleged by the sitting member, and, of course, re- 
butting testimony also. To this the contestant has 
no objection; but one thing he does object to, and 
that is, indefinite delay. Let there be a limit be- 
yond which the case shall not be prolonged, and 
he is content; and [ therefore announce to the 
House his entire acquiescence in any delay not 
exceeding seventy or eighty days, in order that 
testimony may be taken in Iowa. 

The grounds upon which he claims his seat are 
not such as to make him fear anything but delay; | 
and he is confident that this will appear to the | 
House. At the same time, sir, it is proper I should 
say that, in my opinion, he is entitled to his seat 
on the proof exhibited now, as much as the sitting | 
member was upon his certificate. The facts here- 
after to be shown may change the right again, and, 
therefore, I think the resolution proper; but the 
passage of this resolution does not commit the 
House against an intermediate decision unon the 
returns as now before the committee. Whether 
that question will be made, I do not undertake to | 
say; but as it is obvious that proof of other facts 
will be necessary to a fair determination, I shall 
vote for the resolution authorizing it. 

Mr. HARRIS, of Tennessee, said: Mr. Speaker, 
if T understand the motion of the gentleman from 
Ohio, it is, that the report of the Committee on 
Elections be recommitted, with instructions to that 
committee to report to the House all the proof that 
has been submitted to them in relation to thiscon- 
test. 

If, sir, the object of that motion be to wrest from 

the hands of the committee the further considera. | 
t'on of this case, I, as a member of that committee, 
will assure the House that I have no sort of ob- 
jection to the adoption of that motion. But, sir, if 
the object be to get the proof before the House, for | 
the purpose of acting upon it, to deprive the sitting 
member from Iowa of his seat, then, sir, I do ob- 
ject. 
; I suppose, Mr. Speaker, that it is competent for 
the contestant and the sitting member to make up 
the issues in this case for themselves. This, sir, 
they have done; and if the proof is examined or 
acted upon at all, it will be examined with refer- 
ence alone to the issues that the parties have seen 
proper to make up. 

Then, sir, let me state the issue. The contest- 
ant claims that he has been deprived, in the caleu- 
lation of the election returns, of (say) a thousand | 
votes, that were given to him at a precinct called | 
Kanesville. The sitting member admits that the | 
contestant did receive a thousand votes at Kanes- 
ville, but insists that Kanesville is not within the 
limits of his congressional district or his State. 

Now, sir, is it fair, equitable, or right, to give 
the contestant an ex parte hearing, either before the 
committee or in this House, upon a copy of the 
poll-book that purports to have been kept at Kanes- 
ville, without giving the sitting member an oppor- 
tunity of proving the facts stated in his answer, 
that Kanesville is not within the limits of his dis- 
trict, and therefore there were illegal votes, and 
properly excluded from the calculation of the elec- 
tion returns? 

I ask, sir, if it is proper to deprive the sitting 
member of his seat upon this floor upon this record, 
irrelevant as it is to the issues made up by the par- 
ties? for, sir, this record does not purport to prove 
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whether Kanesville is within the limits of the con- 
gressional district in question, or not. And this is 
the real issue between the parties. If, sir, this is 
to be the course pursued by this House, this trial 
becomes a mere mockery, rather than a procedure 
for the attainment of the ends of justice. 

I know not, sir, what may be the views enter- 
tained by the contestant upon this matter this 
morning, but suppose his friends upon the other 
side of the Hall are to be regarded as the exponents 
of them. But one thing I do know, sir, that the 
views expressed upon the other side of the House 
this morning are not in accordance with the decla- 
ration of the contestant at the time he submitted 
his record to the consideration of the committee, 
The committee, I imagine, would have the right to 
deny the contestant an ex parte hearing upon the 
proof and the merits of the case; and this, I doubt 
not, they would have done, had the contestant 
made any such demand. But, sir, the records in 
questjon were submitted to the committee by that 
gentleman, with the aygwed object of having the 
question of their ad ibility alone considered 
and determined by the committee, with a view to 
proceeding to take such other testimony as might 
be necessary for the purpose of reaching the truth, 
and attaining the ends of justice; and, indeed, sir, 
by far the most material and important record 
submitted by that gentleman was decided admissi- 
ble only when the contestant should make it rele- 
vant to the issue by other proof hereafter to be 
taken. 

Now, sir, as to the limitation of time in which 
this testimony is to be taken—that question is not 
now before the House; but, sir, if a limitation is 


|| desired, Tecan say for myself, (and I believe for 
|| every member of the committee,) that I am ready 
|| to vote for any limitation of time that will give to 


each party a full and fair opportunity to collect the 
facts necessary to a fair trial upon all the merits of 
this case; for I assure you, sir, that I have no de- 
sire to protract this controversy, or delay the de- 
cision of this case one hour beyond the time abso- 
lutely necessary for the attainment of justice. 

Mr. THOMPSON, of Kentucky, being a mem- 
ber of the Committee of Elections, made a brief 
statement of his understanding of the case. At 
the time this resolution was drawn he had not been 
present in committee, having been engaged upon 
business on another committee. The Committee 
of Elections, he believed, and every member of the 
House, he presumed, desired that these parties 
should have a fair trial. The petitioner alleged 
that he had a majority of the votes cast, but that 
the majority were not given to him, because the 
votes of the Kanesville precinct had been rejected 
by the canvassing officers. ‘The sitting member 
had taken his seat by virtue of the Governor’s 
certificate, which the contestant alleged had been 
given him in consequence of the rejection of the 
votes of the Kanesville precinct. Upon this point 
tte issue had been made between the two parties. 
There were two descriptions of contested cases: 
one where the returns alone were brought into 
question, and the other where the merits of the case, 
or both the merits and the returns, were involved. 
In this case, by the returns the sitting member was 
entitled to his seat. The Committee of Elections, 
therefore, had only proceeded to hear a part of the 
testimony. The testimony of the poll-booke, and 
other formal records, show who had the major- 
ity of the votes. They had heard the evidence so 
far as it had been given, as had been remarked by 
the gentleman from Tennessee, [Mr. Harnis;} the 
documentary evidence had been received by the 
committee, Lat only as prima facie evidence, and 
not conclusive, because the sitting member said, in 
his replication, that in point of fact the Kanesville 
precinct was not within the Congressional district; 
and he said, also, that there were votes of aliens 
and minors, which were claimed by the contesting 
member. 

Necessarily, then, and as a matter of course, an 
issue had been made upon the merits of the case. 
As there was no law of Congress allowing deposi- 
tions to be taken, the committee had applied to the 
House to authorize them. He had only to say 
that it was necessary, in order to a fair trial of the 
case, to authorize the parties to take depositions 
upon dut notice. Let the case be thus fairly made 
up and brought to trial, and let.the seat be given to 
whichever party it belonged. 

Mr. STRONG said he did not intend to occupy 
the time of the House by any extended remarks 


















in addition to those which he had already made. | 
But there had been some remarks thrown out, in 
the course of this discussion, which seemed to him | 
to require an answer. He confessed he had list- | 
ened with some surprise to the remarks of the | 
gentleman from Ohio, (Mr. Scuencx,] who had 
led of in this discussion, and who had seemed to 
think that there was something in this matter which 
required the particular attention of the House. He 
recollected that at the first session of the last Con- 
gress a resolution precisely similar to the one now | 
offered for the consideration of the House, was 
reported from the Committee of Elections, in the 
case of Monroe vs. Jackson—a committee the ma- 
jority of whom were the political friends of the 
honorable gentleman from Ohio. Although the | 
resoiution contained no limitation as to the time 
within which the depositions were to be returned, 
it had called forth no animadversions from the gen- | 
tleman from Vhio. 

Mr. SCHENCK (Mr. Srrone yielding) Said a 
few words in explanatiof#which, from his turning | 





away from the reporter, were entirely lost at the || 


desk at the Speaker’s left. 

Mr. THOMPSON, of Kentucky, (Mr. Strona 
further yielding) read an amendment which he de- | 
sired to propose, in order to meet the views of 
gentlemen on both,sides of the House, which pro- 
posed to limit the time to fifty days, within which | 





the depositions should be taken and returned to the | 


This, he said, would give both gentlemen—the 
sitting member and the contestant—time to go to 
Iowa, by their friends or attorneys, and collect 
their testimony, and neither party would have 
reason to complain of delay or of injustice. 

Mr. STRONG (continuing) repeated that he was | 
utterly unable to see any distinction between taking | 
depositions in the city of New York and in | 


House. 
} 


State of Lowa; nor could he see any reason why, 
under the resolution adopted two years ago, there 


might not have been the same delay as the gentle- || 


man from Ohio seemed to apprehend now. Whty 
could not the sitting member then have given notice | 
of ten days for each deposition successively, and | 
continue 
gress? 
But there was some other reason at the bottom | 
of this matter than those which had been submit- | 
ted to the House. It had originally been said at 
the commencement of this discussion, that the | 
two parties had consented to all this arrangement— | 
that it was an understood matter between them— | 
that depositions must be taken in Iowa; and the 
Committee on Elections were of the opinion that 
depositions taken in Iowa were indispensable to | 
the proper adjudication of the case; and this very | 


| or for any one who claimed to be his friend, to 


the contest till the close of the Con- || 





clause, in reference to which the gentleman from 
Kentucky [Mr. Tompson] had now spoken, was 
one in which the parties had agreed. And in order | 
that time might not be wasted, it was under- | 
stood that there was a gentleman in lowa who was | 
the attorney of the sitting member, and upon | 
whom the notice could be served, thus avoiding 
the waste of time which would be occasioned by | 
sending here to serve it upon the sitting member | 
himeelf. 

Although no disposition was manifested, per- | 
haps, to cast censure upon the committee, yet | 
something had been thrown out by gentlemen | 
which required notice. It had been said ‘that at 
this late period, two months from the commence- | 
ment of the session, this committee had come into 
the House and asked delay by the passage of this 
resolution, in order to continue the sitting member 
in his seat. Now he did not believe the contest- | 
ant himself had authorized any such assertion. | 
The committee had been together almost every 
day since its appointment. They had taken every 
step in their power to facilitate the investigation, 
and no complaint of delay on the part of the com- 
mittee had been made, as far as, he knew, either 
by the contestant or the sitting member, But | 
how had the case stood when the political friends | 
of the honorable gentleman from Ohio had con- 
stituted a majority of this comniittee two years | 


ago? 


Why, a similar resolution had not been of- | 
fered until January. At thid session nearly one 
month had beenjwasted in the organization of this 
House, and at a much earlier period after the or- 
ganization had this resolution now been offered, | 
than when at the last Congress it had been brought | 
to the notice of the House. 





He asked with what | 


order to continue the sitting member in his seat? 
But there had been. made another insinyation 

(he would not say designedly, butas a neceqwary 

inference by the word that had been used). whic 


he thought required attention. It had been claimed || commit with instructions, and mov 


| that the sitting member desired delay. He deemed 
| it but‘just to him to say that it was an entire mis- 
| conception of the facts of the case. It had already 
appeared, in the course of this discussion, thatat.the 
| origin of this investigation, (immediately after the 
| issue was formed,) it was an understood matter be- 
| tween the parties, that depositions must be taken in 

lowa; and then application had been made by the 

contestant that the committee would, before the de- | 

positions were taken, examine his vouchers, and see 





that they were admissible; and to accommodate the || in their possession, an 


contestantalone, the committee examined his youch- | 
ers. He apprehended, therefore, that it came witha 
very bad grace, either for the contestant himself, 





say that the sitting member had been the cause of 
the delay, when all the delay had arisen from the 
contestant, who had asked them to adjudicate upon 
the admissibility of hisevidence. ~ 

But it had been said again by the gentleman 
from Ohio, that the committee were now asking, 


ance of the case, and the gentleman had assimi- 
lated it to anapplication to court for a continuance 
of the case after the trial had commenced. There 
was no parallel between the cases. This was not 





|| an application for a continuance. The trial had 
‘| not commenced. The first step to be taken was to 
|] put the parties at issue. -A preliminary proceeding 

ad been taken merely for the accommodation of 
the contestant, to see if his exhibits were admissible 
|| in evidence. The examination or the certificates of 


his exhibits was all that had been done by the 
committee. The parties now stood upon the issue 
as formed, and to both of them he thought he 
might be permitted to say, parol evidence was 
indispensable. 

Now, why should this matter be recommitted to 
the Committee on Elections with the instructions 
proposed by the gentleman from Ohio? Did an 
one suppose that the House could act understand- 
ingly and do justice to both parties, upon the evi- 
dence as it now stood before the committee? Did 
any man suppose that there was anything in this 
case that had not existed in the case of the con- 





to the House the evidence on one side, and waiting 
a month or two before the rebutting evidence was 
presented? He apprehended that the report to the 
House of such an imperfect abstract of the evi- 
dence which was now before the tribunal appointed 
to investigate the matter, would do injustice to one 
or the other of the parties. 


In regard to the limitation of the time within 


|| which the depositions were to be taken, he felt 


that it was but just to the committee to say, that 
had this matter been brought to their attention, 


|| they no doubt would have consented to a reason- 


| able limitation of the time. 


| reporter. 


Mr. McLANE (Mr. 8. further yielding the 


|| floor) desired to state to his friend from Pennsyl- 


vania and to the House, that both parties had au- 
| thorized him to say, that so far as the question of 
time was concerned, a limitation of ninety days 
would be acceptable to them. 

Mr. STRONG (resuming) said he felt it to be due 
to the committee to state, that neither of the pasties 
desired that any limitations should be made. Had 





would have inserted such a limitation in the reso- 
lution. There was, therefore, no disposition on the 
part of the committee unnecessarily to protract this 

roceeding. Unless both parties had consented to 
| it, he should have thought it probably wrong to 
have inserted a limitation of time in the resolution. 
| But as both parties consented to ninety days, and 
| as seventy-five to ninety days seemed indispensa- 
| ble, if the gentleman from Ohio would so modify 
| his amendment as merely to proyide that the tes- 
| timony should be returned to the. House within 


they asked it, he had no doubt but the committee 





ninety days, for one, he (Mr, Srrone) would 


justice it could be said or insinuated, that the com- '! have no objection to the adoption of the amend- 
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mittee had dsired to delay action in this matter in |} ment, upon the ground that both parti 


or the sitting member was asking, for a continu- 





it. Upon any other ground he thought dene : 
tion of a limitation would cast an undeseryeq . 
putation upon both parties. = 

Mr. SCHENCK withdrew his motion to r- 
, resolution by inserting the pro na ‘gaamend th 
| ninety on § the proposed limitation ¢¢ 

r. DISNEY said he should not 

the House in relation to this matter an ee 
| for the extremely anomalous proceedings in . 

to it. How stand the facts? A standing cn. 
| mittee of this House, respectable, &e., in Selnser 


|| character, ability, &c., reports that in relation ton 


most ‘important matter confided to their care the 
are unable to form an opinion from the facts now 

ask that the House wii 
furnish them. with means to ascertain some further 


facts... And certainly no request could be either 


more natural or more reasonable. But how wa, 
itmet?) Why, the distinguished gentleman en 
Massachusetts and my colleague object, &e. 4), 
there was some ae about the Objections 
| and arguments of my colleague which, howeve, 
| they may have been to the House, were to me re. 
freshing. There was a touching simplicity about 
his reasoning which commended itself to me. {j, 
| substantially demands, that because there js ey). 
dence sufficient before the committee to indicate, 
result, they shall act upon that evidence and ¢e. 
cide the case: not because such a decision would 
be in conformity with right—for I believe that my 
colleague did not venture to assert that—but simply 
hecause it would be a decision: not because the 
decision would be right, but because it would pu: 
| the contestor in the seat, and put the sitting mem. 
ber out; and lest, peradventure, a further inquiry 
might reverse the judgment, and keep the contestor 
out, and the sitting. member in his seat. How 
naiveté was the suggestion, that if the committe 
were permitted to inquire into all the facts con. 
nected with the.case, they might arrive at a differ. 
ent conclusion from the one which they must now 
arrive at, if compelled to decide upon the facts as 
they now stand before them. 
_ That my colleague should desire the ousting of 
the sitting member, and the installation of the con- 
; testor into his seat, knowing him as I do, excites 
no surprise in me at him; but his ingenuous con- 
fessions, I confess, have amused me. But it really 
; would seem that those who desire to settle this 








tested election from New York, that required a |! question, as reason and right demand, will hardly 
special report from the committee? Did any man |) agree with.such purposes as this. 

| suppose that in this way jystice would be likely to | 
| be done to the two contesting parties, by submiting 


My colleague an and asks that the commit- 
' tee shall be compelled to decide upon the facts as 
they stand before them; or failing thus, he sub- 
stantially asks the House to discharge the con- 
mittee from the subject and to take the entire in- 
vestigation into its own hands. I say substantially, 
because to require the eommittee to report the facis 
as they now stand before it, in order, as he phrases 
it, that the House may determine whether further 
facts should be ascertained, will be for the House 
to enter at once upon the merits of the case, and 
to do that for which committees were specially 
created. Committees were invented for the very 
purpose of exempting the House from the labor of 


| 

|| collecting and arranging facts. They were created 

Mr. SCHENCK interposed with a word of ex- | r 
planation, which was entirely inaudible to the 


for the purpose of preparing questions for the 
House, and the policy of this body in regard to 
such committees is in precise conformity with the 
original invention. 

Is the House, then, prepared to abandon such « 
salutary practice, and to take upon itself the labor 
which it is the duty of a committee to perform! 
Hardly, as I aedt think. Then let your com- 
mittee have the means which they ask you to give, 
that they may possess themselves of all the facts 
which they may believe essential to a just and 
right decision of the case. They ask what the ut 

1 and uninterested judgment of nearly every 
man. would give; and, for one, I trust that the 
committee will be enabled to prepare the case 8s 
they desire before they submit it to the decision of 
the House. : ; 

Mr. BAYLY, remarking. that. this debate bad 
progressed until everybody had made up his mind 
on the question, moved the previous question. 

The. question. being, first upon pro 
amendment by Mr. Scuenck, considerable conver 
sation followed as to the precise provision of this 
amendment, and upon points of order. 

Mr. SCHENCK. reduced his amendment 
writing in the following form: 
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7~ ol into their consideration all such petitions and 
To oe tied touching the election and returns in the case 
of the seat of Wittttam Tompson, of the first district of 


renee, and which has been referred to them ; and all papers, 


evidence, and facts which have been brought before them 
in that case, and report as oon as practicable the state of 
the ease to this House; andwif, in the opinion of the com- 
mittee, they Ought to be further continued for additional 
testimony, then that they report the reasons why such con- 
tinuance is necessary. ; ‘ 

The demand for the previous question, was 
seconded, and the main question was ordered, being 
first upon the amendmentof Mr, Scnenck.  —~ 

The question was taken, and decided in tie 
affirmative. 

So the amendment of Mr. Scnenck was adopted. 

The resolution as amended was adopted. 


PRESIDENT S, MESSAGE—CALLFORNIA. 

On motion of Mr.. VENABLE, the House 
resumed the consideration of the special message 
of the President; the pending question being on 
the motion of Mr. Venas xe, to refer to the Com- 
mittee on ‘Territories, and print. 

Mr. CLLINGMAN, who was entitled tothe floor, 
waived his right. 

Mr. SEDDON addressed the House on the sub- 
ject of the President’s communication in reply to 
the resolutions submitted by Mr. VenaBxe; at the 
close of which, there was some applause, which 
was checked by the Speaker. His remarks will 
be published as soon as prepared. 

Mr. SEDDON having concluded— 

Mr. McCLERNAND moved to amend the mo- 
tion of Mr.. VENABLE, 80 as to refer the message to 
the Committee of the Whole on the state of the 
Union, and print; and upon that motion he de- 
manded the previous question. 

Pending this question— 

On motion of Mr. STANLY, the. House ad- 
journed. 





PETITIONS, &c. 


The following petitions were presented and re- 
ferred under the rule: 

By Mr. COLE: The petition of S. N. Lester and others, 
for the extension of a mail route from’ Prairie ‘du Chien, 
Wisconsin, to Fort Atkinson, Iowa, via Monona, Postville, 
ke. Referred to the Committee on the Post Office and Post 
Roads. 

Also, the petition of J. D. Wilcox, J. L. Wilcox, and 
forty-seven others, praying Congress to abolish the office of 
Chaplain, and refrain from all Jegislation upon religious sub- 
jects. Referred to the Committee on the Judiciary. 

By Mr. MILLSON: The memorial of Mrs. H. Saunders, 
administratrix of the estate of Capt. William Davis, praying 
compensation for the services and reimbursement of thie 
expenditures of said Davis whilst in command of the United 
States transport schooner Eufaula. Referred to the Com- 
mittee on Naval Affairs. 

By Mr. THOMAS: The memorial of Mrs. Jane H. T. 
Greenfield, daughter of Col. Fielder Dorsett, late of Mary- 
land, praying for remuneration for French spoliations ptior 
to 1801. Referred to the Committee on Foreign Affairs. 

By Mr. DOTY: The petition of five hundred citizens of 
Dodge, Marquette, and Postage counties, in Wisconsin, for 
a mail route from Waushara, by Lake Maria, Grandville, 
and Princeton, to Plover Portage. Referred to the Commit- 
tee on the Post Office and Post Roads. 

Also, the petition of many citizens of Wisconsin, asking 
a mail route from Oshkosh to Strongville, by Algonia, 
Bloomingdale, Omro, and Waukau. 

Also, the petition of H. Lyman, 8. Woolverton, and 
thirty-nine others, citizens of Wisconsin, to take action in 
favor of a Congress of Nations, to preserve peace. 

On motion by Mr. LA SERE, 

Leave was granted to withdraw the a of A. Bour- 
douin and A. A. Roberts from the files of the House, to have 
them referred tojthe Committee of Claims. 

By Mr. STANTON, of Kentucky: The petition of citi- 
zens of Kentucky and Ohio, praying an additional allow- 
ance to Samuel Dickson, an invalid pensioner. 

By Mr. SAWTELLE: ‘The petition of Thomas Gray and 
ten others, citizens of the counties of Somersetand Frank- 
lin, in the State of Maine, praying that a mail route be es- 
tablished from Northy Anson to New Vineyard, in said State. 
feed to the Committee on the Post Office and Post 

a. 

By Mr. JOHNSON, of Arkansas: The petition of Lewis 
Snap and John Howell. Referred to the mittee on the 
Post Office and Post Roads. 
as the petition of Benjamin P. Jett and others, for ad- 
‘tonal compensation to land officers. Referred to the Com- 
tee on Public Lands. 
az Mr. SEDDON :, The petition of Henry T. Pairo, of 
te chmond, Virginia, administrator of John Lamb, deceased, 
ne chief clerk in the office of the first Comptroller of thé 
oa nsUry, for arrears of pay. Referred to the Committee of 


NOTICES OF BILLS. 


; By Mr. LITTLEFIELD: Notice of his intention to intro- 
- a bil! granting bounty land and extra pay to such sol- 
‘ers in the Mexiean war as were promoted and received 
commissions while in the service. 
oe CONRAD: A bill to amend an act entitled “ An 
act forthe retief of Frederick Durritie.” 
wae Mr. LEVIN: A bill for the protection of the ballot- 
X, by an extension of the naturalization law to 21 years 
“of capitation tax. = 5 





a sitting wember of this House, contested by —— | 





> AN SENATE. 
Wepnespay, January 23, 1850. 


Mr. CORWIN presented a petition from the 
late. and present registers and. receivers of the 


“and office, at Defiance, in Ohio, asking to be al- 


lowed commissions on entries of lands under. mil- 
itary bounty land warrants; which was referred 
to the Committee on Public Lands. . 

Also, a petition from certain officers. and. sol- 
diers of the last war with Great Britain, asking 
the. same allowance of bounty lands that was 
granted to those who served in the war with Mex- || 
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_ which was referred to the Committer on Public 
Lands. 


Also, the petition of James Morrow, asking the 


payment of certain bills issued by the Continental 


ress; which was referred to the Committee 


of ent 


Mr. BENTON presented the petition of physi- 


cians.and other citizens of Jefferson city ‘Missouri 
in behalf of William H. Furgerson,a soldier in the 
late war with Mexico, asking that he be allowed an 
increase of 
mittee on 


sion; which was referred to the Com- 
nsions. 


ico; which was referred to the Committee on Pub- 1 Mr. PEARCE presented the memorial of the 


lic Lands. 


egal representatives of Robert and Alexander Mc- 


Also, the memorial of Dudley Baldwin, Charles || Kim, asking indemnity for Freneh spoliations 


Stetson, and others, asking an extension of the ad- || Pr'or to 1800; which was referred to the select 
miralty and maritime jurisdiction of the district || COmMittee on the subject. 


courts of the United States to all the navigable | 


Mr. CASS presented the petition of the counties 


waters; which was referred to the Committee on || of Allegan and Ouowa, in Michigan, asking an 


the Judiciary. 


|} appropriation for improving the communication 


Mr. DICKINSON presented the memorial of || between Black Lake and Lake’ Michigan ; which 


Geo. Wright, asking compensation for the use by 
the United States of his invention for the manu- | 
facture of percussion caps; which was referred to 
the Committee on Military Affairs. 

Mr. GREENE presented the memorial of Wm. 
Vernon and others, asking indemnity for French 
Spoliations prior to 1800; which was referred to 
the select committee having charge of the subject. | 

Mr. YULEE presented the memorial of Robert 
Butler, late surveyor general of Florida, asking | 
additional compensation, and the reimbursement | 
of certain legal expenses incurred while in his 
official capacity; which was referred to the Com- | 
mittee on Public Lands. 

Mr. WALKER presented the petition of citi- | 
zens of Sheboygan, Wisconsin, asking the adop- 
tion of measures for the amicable settlement of all 





was referred to the Committee on Commerce. 


REPORTS FROM COMMITTBEBS. 
Mr. BERRIEN, from the Committee on the 


Judiciary, to which was referred a bill to amend 
the several acts establishing district courts of the 
|| United States in the ‘State of Florida, and to pro- 
| vide for writs of error and appeal from said courts, 
reported the same back without amendment, and 
recommended its passage. 


‘Mr. DOWNS, from the Committee on Private 


| Land Claims, to which was referred the petition 
|| of the representatives of the settlers on the esigen 
Rouge grant, in Louisiana, reported a bill to grant 
| the. right of preémption to certainepurchasers in 
the ** Maison Rouge grant,’* in the event of the 
final adjudication of the title in favor of the United 
States, accompanied by a report; which was or- 


international difficulties; which was referred to the || dered to be printed. 


Committee on Foreign Relations. i] 
Mr. DOWNS presented the memorial of the || 
heirs of Henry Walker, asking compensation for | 


Also, from the Committee on the Judiciary, to 


| which was referred the proceedings of a meetung 
|| of members of the bar of Louisiana, in relation to 


property destroyed by the enemy in the year 1314; || the terms of the United States circuit court, re- 


which was referred to the Committee of Claims. | 
_ Mr. MANGUM presented the memorial of A. | 
R. Woolley, Charles J. Nourse, and George A. | 
Bender, in behalf of the officers of the war of || 
aie asking that they may be allowed bounty | 
ands. 


ported a bill to amend an act entitled ** An act for 
the better organization of the district court of the 
United States within the State of Louisiana,” ap- 


proved March 3, 1849. 
Mr. MASON, from the Committee on Naval 
Affairs, to which was referred the petition of John 


On the presentation of this memorial, Mr. Man- || Mitchell, asked to be discharged from the further 


Gum took occasion to express the hope that it | 


| 


instead of moving its reference, as had been usual | 


with regard to similar petitions, to the Committee |! |ytionar 


on Public Lands, he would move in this case that || 


iderati f th . that it be referred t 
might be formally and promptly considered, and 1 the C ee ee 


e Committee on Pensions; which was agreed to. 
Mr. WALKER, from the Committee on Revo- 
Claims, to which was referred the peti- 


| tion of Benj. Wood, a revolutionary soldier, asked 


it be referred to the Committee on Military Af- || to be discharged from the further consideration of 


fairs; which motion was agreed to. 

Mr. WHITCOMB submitted an additional || 
document relating to the petition of George R. } 
Herrick; which was referred to the Committee of | 
Claims. 

Also, the memorial of Susanna Rose, widow of 
a revolutionary soldier, asking a pension; which 
was referred to the Committee on Pensions. 

Mr. COOPER presented the memorial of Joseph | 
D. Drinker and other heirs of John Skyrin, ask- | 





~ indemnity for French spoliations prior to 1300; 
which was referred to the select committee on the 
subject 

Mr. CHASE presented two petitions from the 
citizens of the State of Ohio, asking the adop- 
tion of measures for the amicable adjustment of 
international difficulties; which was referred to the 
Committee on Foreign Relations. 

Also, a petition from citizens of the same State, 
in favor of the reduction of postage; which was 
referred to the Committee on the Boat Office and 
Post Roads. 

Also, a petition from citizens of the same State, 
asking that garden seeds and other horticultural 


| the same, and that it be referred to the Committee 


on Pensions; which was agreed to. 
Mr. BRADBURY, from the Committee on the 


| Judiciary, to which was referred the bill providing 


for an additional term of the United States Circuit 
and District Court at.Chicago, in the district of }l- 
linois, reported back the same without amend- 
ment, and recommended its passage. 

Also, from the same committee, to which was 
referred the bill to divide the district of Arkansas 
into two judicial districts; reported back the same 
without amendment, and recommended its passage. 

Mr. KING, from the Committee on Foreign 
Relations, to which was referred the memorial of 
Ladislas Wankowicez and G. Tochman, heirs of 
Kosciusko, asking to be protected in certain 
rights, asked to be discharged from the further 
consideration of the same. 

Mr. WALKER. 1 think this is a matter in- 
volving a principle of considerable importance. It 
is a subject which, I think, should receive the no- 
tice of some department of the Government, and, 
as itis now before the Senate, it occurs to me it 
should be acted upon in some way, and perhaps 


products may besent by mail, in limited quantities, } the Senate should pass a resolution to give it some 


at the rate of e charged on newspapers; 
which was cacee the Commmiaes on he Post 
Office and Post Roads. 

Also, a memorial of the Green Plain Yearly 
Meeting, a congregation of Friends in Ohio, asking 
the immediate abolition of the army and navy of 
the United States, the abandonment of all fortifi- 
cations and preparations for war, and the abolition 
of the Military Academy at West Point. 

Also, from the same, a petition asking the en- 
actment of a law to prohibit the sale of the public 
lands except to settlers in limited quantities, 








| degree of solemnity, which might be sent with it 


if it should be sent to the Secretary of State. 

Mr. KING. Such has not been the habit of the 
Senate. When a question of this kind is brought 
before us, not involving legislative action, it goes 

roperly to the Executive. We have nothing to 
do with this matter at the present time but to send 
it to the Department to which it belongs. To pass 
any resolution would be to depart from the ordinary 
course, and have no effect except to put the Senate 
in a position differem from any it hes ever oceu- 
pied before in relation to matters of this kind. f 
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lie on the table for the present, in order that we 
may take up the special order sf the day. 
‘he motion to lay on the table was agreed to. 


SURRENDER OF FUGITIVE SLAVES. 


Mr. BUTLER. I call for the special order of 
the day, with a view to move its postponement 
he memorial was referred to the Secretary of |/ until to-morrow at one o'clock. , 
_ The motion was agreed to, and the bill to 
Mr. DAYTON, from the Cotnmittee on the || Vide for the more ¢ 
udiciary, to which was referred the bill to author- || Clause of the second The Teng ee fourth article 
ize the change of venue in certain cages reported || Of the Constitution of the United States was taken 
the same without amendment. : up as in Committee of the Whole. 
_ Mr. BORLAND, from the Committee on Print- 


Mr. BUTLER. I move that the bi 
ing, to which was referred the moti poned and made the Special order for t 


in said article, are entitled to any more land than — 
under enclosure, or in a State of cs had 
conclusion of said treaty ? eo Cultivation, at tie 









draw. his Object; 
So the resolutions were not received: — 


e 
REPORTS FROM COMMITTERs, . 


The SPEAKER then proceeded to call the 
mittees for reports. 

On motion by Mr. BAYLY, the Commi 
Ways and Means were discharged from the furth 
| Consideration of the memorial of §, o 






ro- 
ectual execution of the third 















Com. 








ll be post- 











0 , 
a. ew aera was referred to the Committee on Clayeuts 
»communica- || at one o’clock. | Also, on his motion, the same committee ~ 
ting the papers relating to the application of John The eres ee agreed to. | discharged from the further iderat; 
A. Rogers, reported in favor of printing the same; | And thea the Senate adjourned. 
which was concurred in. 






‘ fe E | 
Also, from the same committee, to which was 


referred the motion to print the report of the Secre- 


angen gS 
HOUSE OF REPRESENTATI VES. 


memorial of Wm. Archer, o he surye 
and location of a railroad from the nati y 


















THE FRANKING PRIVILEGE. 

Mr. ASHMUN asked the unanimo 
of the House to introduce a bill 
notice had been given. 

The title of the bill 
follows: “A bill to 
and to abolish the franking privilege,” 

Mr. BROWN, of Indiana, Suggested that by 
unanimous consent one hour should be set apart 
for the introduction of bills of which previous no- 


tice had been given, and which would not give rise 
to debate. 





7 . and 
memorial was ordered to lie on the table, " 
referred the report of the Secretary of the Se 


showing the expenditures from 
fund of the Senate, reported in fav 
which was concurred in, 


* Also, from the same committee, to which was | 
| 





10nal 
tropolis to the Pacific Ocean, with SPeCifications 
” and estimates for a commercial road of three t 

tary of the Interior, in relation to the public lands, Tuurspay, January 24, 1850. and also showing where the ways and means ane ; 

reported against printing the same; which was The Journal of yesterday was read and approved. || come from, to secure their 7 
concurred in. ; , | 
Alvo, from the same committee, to which wa 
| 


nate, | 
the contingent | 
or of printing; 






Mr. BROWN, of Indiana, inquired whether 
the matter had not better be referred to the Com. 
mittee on Roads and Canals. 

Mr. BAYLY said the plan was a Visionary 
matter, and that any other reference Was not 
necessary. 

Also, on his motion, the same Committee was 
|| discharged from the further consid 


US consent 
» of which previous 















referred the motion to print the report of the Sec- 
retary of the Senate, showing the names of the 
persons employed in his Office, and salaries re- 


ceived by them, reported in favor of printing; 
which was agreed to, 


* BILLS On LEAVE, 























means of which to secure the 
Mr. INGE objected. And he gave notice that he || '™mediate aaa of « railroad to the Pacific, 
Mr. HUNTER, in pursuance of notice, asked || would object to all propositions not falling within 7“ ae works and it was ordered to lie 
and obtained leave to introduce a bill to repeal so |/ the regular order of business. Ard he called for " 
much of an act approved March 3d, 1849, entitled 


that order. 


The SPEAKER stated that the first business in 


order would be the call of the committees for re- 
ports. 





Mr. LEFFLER asked the 
the House to introduce a bill 
notice had been given. 

Mr. ROOT objected, 


On motion by Mr. MILLSON, the Committee 
on Revolutionary Claims was discharged from the 
urther consideration of the petition of Lawrence 
Van yke and others, heirs of Joachim Volken- 
brugh; and it was referred to the MmMittee on 
Revolutionary Pensions. 
80, on his motion, the same committee was 
discharged from the further consideration of the 
L. Duncan, an assistant surgeon 
to the Louisiana volunteers; and it was referred 
to the Committee on Military Affairs, 
Mr. BUTLER, from the Committee on Reyo- 
utionary Claims, reported a bill for the relief of 
the legal representatives of Thomas Jett, deceased; 
| which was read twice by its title, and referred to 
the Committee of the Whole House, and ordered 
to be printed. 

Mr. LEFFLER, from the Committee on In- 

valid Pensions, made an adverse report on the pe- 
tition of Susan Worth; which was ordered to lie 
on the table and be printed. 

Mr. HAY, from the Committee on Invalid Pen- 
sions, reported a bill for the relief of William Pad- 

| dy; which was read twice, ordered to be printed 
With the report accompanying, and committed to 
the Committee of the Whole House. 

Mr. WALDEN » from the Committee on Pat- 
ents, reported a bill for the relief of Hiram Moore 
and John Haskell; which was read twice by its 
|| title, and committed tothe Committee of the Whole 

Ouse, and, with the accompanying report, or- 
dered to be printed. 

Mr. WILLIAMS asked the general consent of 
the House to introduce a bill granting a pension to 





general consent of 
» Of which Previous 






to provide for the Treasury Departm 
ant Secretary of the ‘T reasur 
sioner of Customs,” as relates to the Department 
of the Interior; which was read a first and second 
time by its title, and referred to the Committee on 

inance. 

Also, in pursuance of notice, a bill to establish 
a Board of Accounts; which was read a first and 


second time by its title, and referred to the Com- 
mittee on Finance, 


RESOLUTIONS SUBMITTED, 


Mr. CLAY submitted the following joint reso- 
lution: 
Resolved, That the joint comm 


Benate and House of Representatives, be authorized and 
directed to purchase the manuscript of the Farewell Ad- 
dress to the people of the United States ? 

ington, if the purchase can be effected 
terms tn the Opinion of the committee. 


_ Mr. BENTON submitted the following resolu- 
tion: 


ent an Assist- 
Y, and Commis- 








OREGON. 
Mr. THURSTON said he ho 
rom Alabama [Mr. Incr 
objection, to enable him. b 
of the House, to introduce sundry resolutions. It 
might not be understood generally by the House, 
that when he (Mr, T.) leit Oregon Lerritory for 
the seat of s0vernment, he bore a memorial from 
the Legislative Assembly to the Congress of the 
United States; but that memorial was lost with 
his baggage on the Isthmus of Panama; conse- 
quently, when the States and Territories were 
called for petitions and memorials, he had no me- 
Morial from his Territory to present. He had 
therefore drawn up sundry resolutions upon the 
subjects embraced in that memorial, which he now 
wished to offer and have referred to their appro- 
priate committées, in order that, while the House 

might be engaged in other matters, he (Mr. T. 















ittee on the Library of the 













Resolved, That the Cominittee on the Judiciary inquire 
into the expediency of authorizing i i 





e had waited here now nearly two months, 
without an Opportunity being offered to Present his 
resolutions, and his Territory had not been reached 
in the call for resolutions. 

he resolutions which he now wished to offer 
pertained to his Territory alone i 








PAPERS WITHDRAWN FROM FILEs, 


On motion by Mr. YULEE, 
Ordered, ‘That the petition of Eugene Van Nes, adminis- 
trater of Nehemiah 


Brush, and the petition of James Ed. 
wards, administrator of Edward M, Wanton, on the files of 
ns. 


the Senate, be referred to the Committee of Clair 
On motion by Mr. DICKINSON, 
Order. 


ed, That the Petition of Mangle M. Quackenboss 
and others, sureties of Samuel Swartwour, on the files of 
the Senate, be referred to the Commitiee on Commerce, 


On motion by Mr, RUSK, 
Ordered, That the petition of B 








» if there were no objection, he 
would offer his resolutions in their order. 


The resolutions were read for information, as’ 
ollows: 


i ici : Daniel Story 
ryan Callaghan, on the Resolved, That the Committee on the Judiciary be in- M : N KIN jected 
files of the Senate, be referred to the Committee of Claims, || structed {0 tnquire— ; = r. PRESTO ING obj yang remarked 
Ist. Whether, under the third article of the treaty of 
VERMONT RESOLUTIONS ON SLAVERY. boundary and limits 


that such bills should come from a committee. : 

Mr. BAYLY moved that the House resolve it- 
self into Committee of the Whole on the state of 
the Union. 

Mr. ASHMUN said he hoped the gentleman 
from Virginia [Mr. Bayty] would not press that 
motion, until an o portunity had been afforded to 
members to introdvee bills of which previous no- 
tice had been given, No Opportunity had been 
given during the resent session. He hoped that 
the States would called in their order. 

The SPEAKER said, the gentleman was aware 


that the motion could only be entertained by unan- 
imous consent, : 


Objection was made. 


Mr. THOMPSON, of Mississippi, desired to 


| ; Concluded June 15, 1846, between the 
The Senate resumed the consideration of the || Government of the U 


vited States and that of Great Britain, 
Hudson’s Bay © British s i 
motion to print the resolutions of the General || fy" tydson’s Bay Company and Bri ro 


: in said article are entitled to a fee simple in the land then 
Assembly of the State of Vermont on the subject occupied by them respectively in the Ter: itory of Oregon 2 
of slavery, which were some time since presented || 2d. What is 


meant by “ the POssessory rights of the Hud- 
by r. Upnan son’s hm Company and of all British Subjects,” mentioned 
Tx~ ; in said article ; 
Mr. PH ELPS, who was entitled to the floor, 3d. Whathes ine United States has 
addressed the Senate at some ; 


the length upon the §en- || pose of ail lands the 
eral question involved in the resolutions. Expla- || pany or British su 


nations were also made b Messrs. YUL E & proper on aneration lor what improvements they had 
MOO TE, BUTLER, and others. [A repos ope || then made on aar ton (OF as 


js the amount of this re- 
, : po muneration to be ascertained ? 
Speech and explanations will be found in the Ap- 4th. Whether the Hudson’s Bay Compa 
pendix. 

Mr. id UTLE 


desire now to 


ny or British sub- 
wiull uired » 
R. Uni h Id || “the occupation of land” in the Territory of engin? 
. . ro a - And Sth. Whether, under article fourth of said trea 
’ ove l@ subject jf « 


The Puget’s Sound Agricultural Company,” mentioned 








2Sweewe vy we 


ee | 


The 
been ¢ 
The 
Mr. B 
out at 
Sot 
the W 
The 
in orde 
had he 
over by 


And 
was th 
Marsu 

Resolw 
report to 

L. The 
use of th 
ment, sin 
the dates 
said table 
can growt 
Prices for 

2 Tor 
upon the « 
ean Water 
lion, or re 
period. 

The re 

Mr. § 
er it was 
The s 
Uve—_. 

Mr, S17 
Ment as g 


_ Resolved, 
inform thi; 
ment, in y 
cure dome: 
States Nay 
under said 

nent of th 
thased by 

United Ste 
the present 
hemp was 
amount thd 
Jnion in y 





1850. 





THE CONGRESSIONAL GLOBE. - 221 





—— 

by the Speaker what the order of 
- informs whether it was in order to call the 
pout for resolutions, or whether resolutions gen- 
ally were in o er? . - 

The SPEAKER said that neither was in order. 

e business next in order would be the consider- 
tion of resolutions heretofore offered, calling upon 
ihe Departments for information, and which had 
been laid over under rule, ; 

The SPEAKER stated the question to be on 
ye motion of Mr. Bayry, that the House resolve 
iself into Committee of the Whole on the state of 

Jnion. 
He MARSHALL expressed the hope that the 
potion would be withdrawn for a moment, in order 
that a certain resolution, heretofore introduced by 
him, (when the States had been called for reso- 
iytions,) might be taken up and acted upon. 

The motion was not withdrawn. : 

And the question being still on that motion— 

Mr. VINTON said he believed that there were 
, number of Executive communications on the 
Speaker’s table, and he would suggest whether it 
yould not be better to clear the table, so that the 
husiness might be before the regular committees. 
\fier that had been done, the House could resolve 
self into Committee of the Whole on the state of 

Union. 
Mr. BAYLY. If that object, suggested by the 
gentieman from Ohio, [Mr. Vinton,] can be ac- 
complished, I shall readily waive my motion. But 
ynanimous consent will be required. 

The SPEAKER said unanimous consent would 
be required to proceed to the consideration of that 
business before the expiration of the morning 


our. 

; Mr. STEPHENS, of Georgia. I shall object 
totaking up these communications out of their 
regular order, because it will take an hour to call 
the committees for reports. 

The SPEAKER. The committees have all 
been called for reports. 

The question was then taken on the motion of 
Mr. BayLy, and was decided in the negative with- 
oyt a division. 

So the House refused to go into Committee of 
the Whole on the state of the Union. 

The SPEAKER stated that the first business 
in order was the consideration of resolutions which 
had heretofore been introduced and had been laid 
over by the rule. , 


WATER-ROTTED HEMP. 


And the first in the order of these resolutions, 
was the following, heretofore offered by Mr. 
MARSHALL: 


Resolved, That the Secretary of the Navy be directed to 
report to this House,in a tabalar form— 

|. The total amount of hemp annually purchased for the 
use of the American navy, by order of the Navy Depart- 
ment, since the first of January, 1841, the prices paid, and 
the dates and places of purchase; and further, to show in 
said table the proportion of foreign hemp to that of Ameri- 
can growth and preparation so purchased annually, and the 
prices for each, respectively. 

2. To report to this House the results of any experiments 
upon the comparative strength of foreign hemp and Ameri- 
can Water-rotted hemp, which have been made under direc - 


sae reported to the Navy Department, within the same 
period. 


The resolution having been read— 

Mr. STANTON, of Kentucky, inquired wheth- 
tr it was in order to move an amendment? 

_The SPEAKER having replied in the affirma- 


Uve—— 


Mr.STANTON offered the following amend- 
ment as a substitute for the original resolution: 


_ Resolved, That the Secretary of the Navy be requested to 
inform this House what steps were taken by the Depart- 
ment, in pursuance of the joint rosolution of 1841, to pro- 
— domestic water-rotted hemp for the use of the United 
States Navy, and the result in detail of the proceedings 
under said resolution. Also, to communicate a specific state- 
ment of the quantity of domestic water-rotted hemp pur- 
— by the Department, or its agents, for the use of the 
hited States navy, since the 9th of September, 1841, to 
the present time; the names of the persons from whom said 
emp was purchased, the price paid for each lot, and the 
amount thereof; and, if known, the State or States of this 
108 in which the same was grown. Also, the quantity of 

‘a hemp purchased for the same period of time for the 
‘ime purpose, and the average price paid therefor in each 
year. Also, the erg taken by the Department to carry into 
fleet the object of the joint resolution of the 9th of May, 
“8, “respecting contracts for hemp for the use of the 
erican navy ;”> whether any advertisement was made for 
proposals under said resolution; what bids were made, by 
bee for what quantity of hemp, and at what price ; 
cther said bids, if any, were accepted, and contracts 
ue in pursuance thereof; and if not, the reasons in de- 
be Why said contracts were not made; and if any orders 
ve been given during the past year to suspend the pur- 

























chase of domestic water-rotted hemp for the use of the 
navy of the United States, the reason why such orders were 
given. Also, to furnish this House with copies of any and 


from the national rope-walk at Boston, Massachusetts, du- 
ring the period above-named, respecting the comparative 
strength and value of American and foreign hemp; and also, 


|| Louisville, Kentucky, and St. Louis, Missouri, hemp, agen- 
cies, during the same period. 


Mr. STANTON, of Kentucky, said: My ob- 


my colleague, [Mr. MarsuHatt,] is not to super- 
sede the inquiry which he proposes, to the extent 
it goes, but to enlarge the scope of the inquiry, 
and embrace information which does not seem to 
be contemplated by his resolution. 

Mr. MARSHALL said, that the only reluctance 
he felt to adopting the amendment of his colleague 
was, that it called upon the Department for detailed 
information, which he did not consider it necessary 
to embrace in the resolution. He briefly referred 
to the character of the information called for by 
the amendment. He considered it unessential to 
the object to be attained, and such as would tend 
to render burdensome the call contemplated by the 
original proposition. 

Mr. MOREHEAD declared himself indiffer- 
ent as to which of the propositions was adopted, 
though he thought that both of them called for 
information which was important.. The inform- 
ation sought for by the amendment he regarded 
as of great importance in enabling Congress to 
come to a conclusion how it should proceed in rela- 
tion to this matter. He referred to some of the 
results of the contracts heretofore made, as demon- 
strating the necessity of obtaining all the informa- 
tion that could be procured. 

Mr. HARALSON called for the reading of the 
resolution and amendment, which were again read. 


not adopt the amendment. His colleague might 
offer it as a separate resolution. 

Mr. HALL briefly sustained the amendment, 
believing its adoption to be proper and desirable. 

Mr. STANTON. 1 do not know thatl distinctly 
understand my colleague [Mr. Marsua.t] as in- 
tending to charge me with a design to make war 
upon the Secretary of the Navy. But my friends 
who surround me so understood him. 

Mr. MARSHALL disclaimed having made any 

such remark. He had said that if his colleague’s 
object was to go into the reasons of the Secretary 
for not receiving the hemp, he (Mr. M.) could see 
no reason why that proposition should be thrown 
upon his. He did not think it properly belonged 
to it. * 
Mr. STANTON (continuing.) My colleague 
disclaims any intention to charge me with such a 
design. The gentlemen who surround me assure 
me he was so understood here. I intended, sir, to 
have said to him and this House, that I came here 
to make war upon no man, but to promote, as far 
as I was able, the just interests of my constituents. 
The matter under cofsideration is one in which the 
censtituents of both my colleague and myself feel 
adeep interest. 1 am determined, with the approval 
of this House, to obtain that information if it is 
possible to do so. 


of supposing, that the only information asked by 
my amendment, which is not embraced by the 
original resolution, is that part of the inquiry 
which requires the Secretary to report the several 
States of the Union in which the domestic hemp 

urchased for the use of the navy, was grown. 

e implies too, sir, that this information is not 
only not important, but cannot be had. I differ 
from him in this opinion, and believe the inform- 


own State, and at Saint Louis, Missouri, who have 
made purchases of the hemp of American growth 
used in the navy. They have doubtless kept 
records of their purchases, and the information, 
it is reasonable to expect, is in the possession of 
the Department. 

But, sir, this is the least of the information asked 
for by my amendment, and not embraced in the 
resolution of my colleague. He cannot have failed 
to notice, that my amendment requires the Secre- 


all reports which may have been made to the Department | 


the result of similar tests which have been made at the | 


ject in offering the amendment to the resolution of 


Mr. MARSHALL briefly pointed out the differ- | 
ence in the character of the information called for | 
by his resolution and that called for by the amend- || 
ment of his colleague. He hoped the House would | 


My honorable colleague has fallen into the error || 


ation important as well as practicable. I under- | 
stand, that for the last several years, the Depart- | 
ment has had agents located at Louisville, in my || 





| to report the proceedings of the Department, 
|| under the joint resolutions of 1841 and 1848, and 
|| not asked for by my colleague. These joint reso- 
lutions were intended to promote in this country 
the culture of a peculiar description of hemp, 
known as the ‘* water-rotted,”’ and to provide for 
its use and consumption by the American navy. 
This object is one, sir, in which my constituents 
feel a deep interest, and there is great reason to be- 
lieve, that great injustice has been done them by 





the action of the partment under these resolu- 

tions. That they may be placed in possession of 
|| all the facts, and know the reason why the letter 
|| and spirit of those resolutions which, if carried 
| out in.good faith, would have inured greatly to 
|, their interest, were not pursued in the action of 
| the Department I have offered the amendment, 

and trust, sir, that the House will adopt it. 
|| The question was then taken on the amendment, 
| and, by yeas 104, nays 64, was decided in the af- 
|| firmative. 
|| So the amendment was agreed to. 
| And then the resolution, as thus amended, was 
adopte®® ae 

Mr. BAYLY said that, anxious to get on with 
| the regular business of the House, he would move 
|, that the House resolve itself into Committee of the 
|| Whole on the state of the Union. 
| Mr. STEPHENS, of Georgia, said, that the 
| best way to get on with the business was to pro- 
| ceed with it in the order in wfiich the rules of the 
| House prescribed that it should be disposed of. 

The SPEAKER. The motion is not debatable. 

Mr. STANLY desired to be informed by the 
| Speaker whether any order of the House had been 
|| made in relation to printing the message of the 
President of the United States communicated in 
|| answer to the California Calhoun resolution ? 
|| TheSPEAKER. There has been no action by 
| the House on that question. It is the first ques- 
|| tion in order when the House shall proceed to the 
|, consideration of business on the Speaker’s table. 

Mr. STANLY. I hope the chairman of the 
Committee of Ways and Means [Mr. Bayty} will 
waive his motion, to allow that matter to be dis- 
posed of. 

Mr. BAYLY said, he hoped that by general 


| 
| acquiescence it might be disposed of. 
' 


Mr. STEPHENS, of Georgia, suggested, that 
message could easily be reached, without deten- 
_ tion, by pursuing the course of business marked 
, out by therule. By proceeding, at the expiration 
| of the morning hour, to the consideration of busi- 
| ness on the Speaker’s table, that message would 
| come up as the first business in order. 

| ‘The SPEAKER said that objection being made, 
| the eu of the gentleman from North Car- 
1 olina (Mr. Sranty] could not be entertained. The 
|| next business in order would be the resolution 
|| which the Clerk would read, and which had here- 
|| tofore been laid over by the rule. 

Mr. STANLY said he begged the pardon of the 
Chair; but he had understood that the gentleman 
| from Virginia [Mr. Barty] had waived the motion 
| to go into Committee of the Whole on the state of 
| the Union, and that he (Mr. S.) held the floor. 
| 





} 


The SPEAKER. The gentleman did waive 
his motion for the purpose of enabling the House, 
| by unanimous consent, to proceed to the consider- 
| ation of business on the Speaker’s table. Butthe 
Chair had understood the gentleman from Georgia 
(Mr. Sreruens] as objecting to this course as out 
of order, and ‘unanimous consent will be required 
to proceed to business on the Speaker’s table. 
he conversation ended. 


The first business in order was the following 
resolution, heretofore offered by Mr. Savage, and 
| which had been laid over by the rule: 


} 
| 
THE ISLAND OF TIGRE. 
' 
|| Resolved, That the President of the Uniied States be re- 
|| spectfully requested to communicate to the House ( provided 
|| the publication thereof be not prejudicial to the public in- 
terest) all such information as may be within the knowledge 
|| of the Executive Department relative to.the alleged ex- 
traordinary proceedings of the English Government in the 
forcible seizure and occupation of the Island of Tigre, in 
|| the State of Nicaragua, Central America. Also, all facts 
circumstances, or communications within the knowledge ot 
the Executive relative to any seizure, occupation, or at- 
| tempted seizure or occupation, by the Engli«h Government 
of any port, river, town, territory, or island belonging to, or 
claimed by, any of the States of Central America. Also, 
that he be requested to communicate to this House (if not 
incompatiyle with the public interest) all treaties not here- 





| tofore published, which may have been negotiated withany . 


|) of the States of Central America, by any person acting by 


4 


sary 


Ren aH, 











authority from the tate Administration, or under the auspices 
of the present executive. 

Mr. BAYLY, (to’the Speaker). My motion 
to gointo Committee of the Whole on the state 
of the Union was not withdrawn. 

Mr. MeCLERNAND. I move that the resolu- 
tion be referred © the Committee on Foreign Af- 


fairs, 

The SPEAKER, (to Mr, Bavzy.) If the gentle- 
man insists on his motion, it takes precedence 
over the motion of the gentleman from IIlimois, 

Me.’ McCuerwanp,] to refer the resolution to the 
Sommittee on Foreign Affairs. 

Mr. McCLERNAND. I withdraw the motion. 

The SPEAKER. The question, then, is on the 
adoption of the resolution. 

Mr. HILLIARD. Do f understand that the mo- 
tion to refer is withdrawn ? 

Mr. MeCLERNAND. I have withdrawn it. 

Mr. HILLIARD. I renew it. 

Some cries: ‘ Vote it down.”’] 

r. THOMPSON, of Mississippi, said hé de~ 
sired to say a single word. He did not undegstand 
why the resolgtion should be referred to the Com- 
mittee on Foreign Affairs. It was a matter in 
which a eall was made for infirmation. The 
gentleman from Tennessee, who offered the reso- 
lution, desired ¢ertain information not to be found 
in the documents, and he (Mr. T.) did not sup- 
pose that the Sheer on Foreign A@airs could 
furnish that informatfon. It would be altogether 
nugatory, therefore, to send it to that.committee. 

r. HILLIARD said he would state his rea- 
son for the motion he had made. It was well 
known that the information called for by the 
resolution related to an affair which was now in 
the process of investigation between the Minister 
of Great Britain and our own Secretary of State. 
It was improper—— 

Mr. THOMPSON, of Mississippi, interpoged 
with the remark, that the resolution was accom- 
panied with the reservation, usual in calls of this 
character, that the information be communicated 
if not prejudicial to the public interests. 

Mr. HILLIARD said, that that fact did not 
make it more proper to agitate a matter which was 
now a sabject of negotiation—of great delicacy, if 
not of great difficulty. By referring the resola- 
tion, the committee could inquire whether its char- 
acter was such that it ought to pass and go to the 
President, and they would report the result of their 
deliberation to this House. He hoped the refer- 
ence would be made. 

Mr. INGE said, he thought it was entirely 
proper that the resolution should pass. The sub- 
ject was one of considerable interest. The House 
desired the information, and the resolution was 
simply a call for it. The ei raised by his 
colleague [Mr. Hititarp] he Som I.) thought 
were not well founded. © If the Executive should 
think that the transmission of this information 
would distarb the pending negotiations, he could 
dectine to send it. Mr. I. moved the previous 
question. F 5 : 

Mr. HOUSTON asked him to withdraw it, to 
enable him rn H.) to make a few remarks. 

Mr. INGE. I cannot. I am anxious to get at 
other business. 

Mr. HOUSTON said, he would renew the mo- 
tion. 

Mr. INGE persisted in his motion. 

Mr. HILLIARD inquired of the Speaker what 
the effect of the previous question would be? 
W ould it cut off the motion to refer? 

The SPEAKER said, in the opinion of the 
Chair, it would not, but would bring the House 
to a direct vote, first, on the motion to refer. 

Mr. HOUSTON again appealed to Mr. Ince. 

Mr. INGE declined to withdraw, remarking, 
that if the call for the vious question did not 
meet the sense of the House, it could. be voted 
down, and the resolution would then be open to 
debate. 

And the question having been taken, there was 
a second to the demand for the previous question; 
and the main question (being first on the motion 
to refer the resolution to the Committee on For- 
eign. Affairs) was ordered, and being taken, the 
affirmative vote was announced as 85. 

Mr. SAVAGE and Mr. INGE demanded the 
yeas and nays; which were ordered. 

Mr. INGE was understood to say, that to refer 
the resolution would be to make a final disposition 
of it. 
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The SPEAKER. Debate is not in order. 
The question was then taken, and decided in 
the negative—yeas 94; nays 101, as follows: 


EAS—Messrs. Alexander, Alston, Anderson, Andrews, 
Ashmun, Baker, Bokee, Breck, Briggs, Brooks, Burrows, 
Chester Butler, Thomas B. Butler, E, C. Cabell, Joseph P. 
Caldwell, Calvin, Campbell, Casey, Chandler, Clark, Con- 
ger, Conrad, Corwin, Crowell, Deberry, Dickey, Dixon, 
Duncan, Alexander Evans, Nathan Evans, Fowler, Freed- 
ley, Gentry, Goodenow, Gott, Gould, Grinnell, Halloway, 


Hay, Haymond, Hebard, Henry, Hilliard, Houston, Howe, |! 


Hunter, Jackson, James 1,. Johnson, Kerr, Daniel P. King, 
George G. King, James G. King, John A. King, Horace Mann, 
Matteson, McGaughey, McKissock, F. E. McLean, Muore, 
Morehead, Morion, Nelson, Ogle, Otis, Outlaw, Pitman, 
Putnam, Reed, Reynolds, Risley, Rock well, Rose, Sackett, 
Schenck, Schermerhorn, Schooicratt, Shepperd, Silvester, 
Spalding, Sprague, Stanly, Alexander H. Stephens, ‘Thad. 
Stevens, Taylor, John 8. Thompson, Toombs, Underhill, | 
Van Dyke, Vinton, Watkins, White, Williams, Wilson, and 
Winthrop—94. 

NAYS—Messrs. Albertson, Averett, Bay, Bayly, Bingham, 
Bissell, Bocock, Booth, Bowdon, Boyd, Albert G. Brown, 
William J. Brown, Buel, Burt, Joseph Cable, George “A. 
Caldwell, Carter, Cleveland, Williamson R. W. Cobb, Dan- 
iel, Dimmick, Disney, Doty, Dunham, Durkee, Ewing, 
Featherston, Fitch, Fuller, Gerry, Gorman, Green, Hall, 
Hammond, Haralson, Harlan, Isham G. Harris, Sampson 
W. Harris, Thomas L. Harris, Hibbard, Hoagland, Holli- 
day, Howard, Hubbard, Inge, Andrew Johnson, Robert W. 
Jonson, Jones, Julian, Kaufman, Preston King, La Sére, 
Leffler, Littlefield, Job Mann, Marshal?, Mason, McCier- 
nand, McDonald, McDowell, McLanahan, Robert M. Mc- 
Lane, McMullen, McQueen, McWillie, Miller, Millson, 
Morris, Morse, Olds, Orr, Parker, Peasiee, Peck, Phelps, 
Potter, Richardson, Robbins, Robinson, Root, Ross, Savage, 
Sawtelle, Frederick P. Stanton, Richard H. Stanton, Stet- 
son, Strong, Sweetser, Thomas, Jacob Thompson, William 
‘Thompson, Venable, Walden, Waldo, Wallace, Weilborn, 
Whittlesey, Wildrick, Wilmot, and Young—101. 


So the House decided that the resolution should 
not be referred to the Committee on Foreign Af- 
fairs. 

The question then recurred, and was taken on 
the adoption of the resolution, and was decided in 
the affirmative, without a division. 

So the resolution was adopted. 





CALIFORNIA AND NEW MEXICO. 


The SPEAKER. The next business in order 
is the consideration of the message of the Presi- 
dent of the United States, in relation to California 
and New Mexico. There is a motion pending to 
print, and to refer to the Committee on the Terri- 
tories. ‘There is also a motion pending to refer to 
the Committee of the Whole on the state of the 
Union; and upon this question the previous ques- 
tion had been demanded. 

Mr. WHITE inquired of the Speaker, whether 
the motion to refer to the Committee of the Whole 
on the state of the Union was coupled with a mo- 
tion to print? 

The SPEAKER said that the motion to print 
was considered as attaching to both the motions of 
reference. ; 

The demand for the previous question was then 
seconded—ayes 95, noes not counted. 

And the main question (being first on the mo- 
tion to refer to the Committee of the Whole on | 
the state of the Union, and to print) was ordered 
to be now taken. 

Mr. STANLY asked the yeas and nays, be- 
cause, he said, he thought the message ought to 
go to the Committee on the Territories. 

Mr. BAYLY. That will delay action. 

Mr. STANLY. No, sir. The Committee of the 
Whole on the state of the Union is forever talk- 
ing and doing nothing. The Committee on ‘Ter- 
ritories ought to act upon this matter, and make 
their report to the House. 

Mr. CLENGMAN inquired of the Speaker 
which motion took precedence ? 

The SPEAKER explained. 

Mr. BOYD rose to inquire whether a matter 


to lay on the table would not take precedence of a | 


motion to refer to the Committee of the Whole on 
the state of the Union? 

The SPEAKER assented. 

Mr. BOYD moved that the message be laid 
upon the table, and printed. 

Mr. CLINGMAN raised the point of order, 
whether this motion was in order after the previ- 
ous question had been sustained. ; 

The SPEAKER. According to the universal 
practice, so far as the Chair is informed, the mo- 
tion is in order. 

[A message, in writing, was received from the 
President of the United States, by the hands of | 
Colonel Buiss, his Private Secretary. ]} | 

Mr. CLINGMAN withdrew his objection, he | 
said. 












a 


The SPEAKER atated the questio 
on the motion to lay on the thle, ond a 
Mr. ROOT asked the yeas and nays, : 
Mr. BOYD. Lam indifferent about the moti 
I withdraw the motion to lay on the table. 
So the motion to lay on the table was withdraw» 
The question then recurred on the Motion to 
refer the message to the Coggmnittee of the Whole 
on the atate of the Union, and to print it, ; 
A division of the question was asked and or. 
dered. 
And the question was taken, first, on th 
to print—and the printing was ordered. 
The SPEAKER then put to the House the de. 
mand made by Mr. Srany,for the yeas and nays 
on the question of reference; and they were oy. 
dered, and being taken, were—yeas 122, nays 73 
as follows: : 


YEAS—Messrs. Albertson, Alston, Ashe, Averett, Ba. 
ker, Bay, Kayly, Bingham, Bocock; Booth, Bowdon, Boye 
Albert G. Brown, W. J. Brown, Buel, Burt, Joseph Cabie’ 
G. A. Caldwell, Campbell, Carter, Cleveland, Williamson 
R. W. Cobb, Conger, Conrad, Daniel, Diumick, Disney 
Doty, Dunham, Durkee, Ewing, Featherston, Fitch, Freed. 
ley, Fuller, Gentry, Gerry, Giddings, Gilmore, Green, Hai) 
Hammond, Haralson, Harlan, Isham G. Harris, Sampson 
W. Harris, Thomas L. Harris, Hibbard, Hilliard, Hoagland, 
Holliday, Hubbard, Hunter, Inge, Andrew Johnson, Jaines 
L. Johnson, Robert W. Johnson, Jones, Julian, Kaufman, 
Preston King, La Sére, Leffler, Littlefield, Job Mann, Mar- 
shall, Mason, McClernand, McDonald, McDowell, Me. 
Gaughey, McLanahan, Robert M. McLane, F. E. McLean, 
McMullen, McQueen, McWillie, Miller, Millson, Moore, 
Morris, Morse, Morton, Ogle, Olds, Orr, Outlaw, Parker, 
Peaslee, Peck, Phelps, Potter, Richardson, Robbins, Rob. 
inson, Root, Ross, avage, Sawtelle, Schenck, Frederick 
P. Stariton, Richard H. Stanton, Thaddeus Stevens, Stet- 
son, Strong, Sweetser, Thomas, Jacob Thompson, John B, 
Thompson, William Thompson, Venable, Walden, Waldo, 
Wallace, Watkins, Wellborn, Whittlesey, Wildrick, Wil- 
liams, Wilmot, Wood, and Young—122. 

NAYS—Messrs. Alexander, Anderson, Andrews, Ash- 
mun, Bokee, Breck, Briggs, Brooks, Burrows, C. Butler, 
Thomas B. Butler, E. C.Cabell, Joseph P. Caldwell, Calvin, 
Casey, Chandler, Clark, Clingman, Corwin, Crowell, De- 
berry, Dickey, Dixon, Duncan, Alexander Evans, Nathan 
Evans, Fowler, Goodenow, Gott, Gould, Grinnell, Halloway, 
Hay, Haymond, Hebard, Henry, Houston, Howe, Jackson, 
Kerr, D. P. King, George G. King, James G. King, Jobn A. 
King, Horace Mann, Matteson, MecKissock, Morehead, 
Nelson, Otis, Phenix, Pitman, Putnam, Reed, Reynolds, 
Risley, Rockwel), Rose, Rumsey, Sackett, Schermerhorn, 
Shepperd, Silvester, aoa , Sprague, Stanly, Alexander 
H. Stephens, Taylor, Underhill, Van Dyke, White, Wilson, 
and Woodward—73. 


And so the message was referred to the Com- 
mittee of the Whole on the state of the Union, and 
was ordered to be printed. saciid 

Mr. ASHMUN moved that tén thousand extra 
copies be printed. : 

The motion was referred to the Committee on 
Printing. 

Mr. BAYLY moved that the rules be suspend- 


€ Motion 


ed, and that the House resolve itself into Commit- 


tee ofthe Whole on the state of the Union. 

The SPEAKER suggested that there were a 
large number of Executive communications on the 
Speaker’s table, which it would be well to lay be- 
fore the House. 

The suggestion having been accepted by the 
House, the Speaker laid before it the following 
Executive communications, viz: 

A communication from the President of the 
United States, which was read as follows. 


To the House of Representatives: * 

I transmit to the House of Representatives a 
copy of the convention between the United States 
and his Majesty the Emperor of Brazil, providing 
for the satisfaction of claims Of citizens of the 
United States against the Brazilian Government, 
signed at Rio‘de Janeiro on the 27th of January 
last, and the ratifications of which were exchanged 
in this city on the 18th instant. It is desirable that 
Congress should prescribe the mode in which the 
claims referred to are to be adjusted, and the money 
stipulated to be paid by Brazil shall be distributed 
amongst the claimants. Extracts from the dis- 
patches of the minister of the United States at Rio 
de Janeito, and & copy of a letter from an agent of 
the claimants, are also herewith communicated, to 
which yourattention is invited. | have authorized 
our minister to demand, receive, and give acquit 
tances for the aniotint payable by Brazil, and have 


‘caused him to be instructed to remit the same (0 


the Treasurer of the United States. 
Z. TAYLOR. 


Wasuincrton, January 23, 1850. 

On motion, the message was referred to the Com- 
mittee on Foreign Affairs. 

Il. Also; a communication from the War De- 
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ment, in compliance with the fifth section of the 

of March 3d, 1809, accompanied by a statement 
red by the Second Auditor of the Treasury, | 

ahibiting the expenditures during the year ending | 


se 3ist December, 1849, out of the fund for the 
“mingent expenses of the military establishment; 
mich WAS ordered to lie on the table and be 


aL Also, a communication from the War De- 
ament, communicating a report: from the Colo- 
vel of Topographical Engineers, in answer to a |, 
jytion of the House of Representatives of the 
ah of August, 1848, of an examination made of 
jat part of the Potomac river between the Long 
ridge and Georgetown, to ascertain the-cause of 
ie formation of the flats; also a statement of the | 
uat of repairing the Long Bridge, of constructing | 
,bridge across the aqueduct at Georgetown, an 
vfthe expense of substituting a steam ferry boat | 
for the Long Bridge. | 
“On motion by Mr. EVANS, of Maryland, the || 
»ommunication was referred to the Committee for || 
ye District of Columbia, and ordered to be printed. | 
(V. Also, a communication from the Navy De- 
periment, made agreeably to the eighth section of 
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ihe act making appropriation for the naval service 
or the year ending the 30th of June, 1849; a state- 
nent of the punishments’ in the Navy, so far as 
received since the date of the last report to Con- 
gress on this subject. 

“On motion by Mr. STANTON, of Tennessee, 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 

V, Also, a communigggion from the Navy De- 

riment, transmitting & report from the Fourth 
Auditor, hae in compliance with the resolu- 
tion of the House of 14th June, 1848, of the allow- 
ance of the several officers of the Navy and Marine 
Corps for the fiscal year 1849; which was ordered 
to lie on the table and be printed. 

VI. Also, a communication from the War De- 
partment, transmitting, in compliance with the 
th section .of the act of August, 1842, a state- 
ment of the expenditures from the apprepriation 
forthe contingent expenses of the various offices 
and bureaus in said Department for the fiscal year 
ending June 30, 1849; which was ordered to lie 
on the table and be printed. ‘ 

Vil. Also, a communication from the War 
Department, transmitting, in compliance with a 
resolution of the House of Representatives of the 
lst of July, 1848, the report by the Adjutant 
General of a list of the military officers employed 
inthe late war with Mexico. Ordered to lie on 
the table and be printed. 

VIL. Also, a communication from the War De- 
partment, tuansmitting, in eompliance with the 
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and referred to the Committee of Ways and Mr. CARTER moved to amend the motion of 


Means. Mr. Van Dyxs, byi di Doork 
Mr. HARALSON moved to amend the motion || Postmaster. oO ASNE-B — 


to refer, by adding thereto the following instruc- Mr, JONES inquired of the Chair whether it 


a viz: " 2 oe - order ye move to postpone the election of 
nd that the committee be instructed to inquire into the aplain to the Ist of March, 185]—the time to 
ri d necessity of authorizing the Sec {the || whi ; “heed 

Rooer = emeiey Raditional comepatery cic. ~ ‘eediet rere ibs election of Doorkeeger and Postmaster 

the Third Auditor in the speedy settlement of accounts a SPEA ned? 

and claims against the Government, arising out of the war The SPEAKER. The motion made.is, that 

with Mexico. , the House now proceed to the election of Chaplain. 
Mr. BAYLY remarked, that the subject was al- Mr. JONES said he would move to postpone 

ready before the committee, in a communication | that election until the Ist of March, 1851. 





——— 


from the Third Auditor. | The SPEAKER.., The House has not yet de- 


Mr. HARALSON said, that his reason for sub- || termined to proceed to the election. If the motion 
milting the instructions was, that there were claims || of the gentleman from, New Jersey be rejected, it 


| which had been filed in that bureau for more than || will then be in order for the gentleman from 


twelve months; and that unless additional clerks || Tennessee to make his motion. 

were granted, they would remain there fortwelve |! Mr, CARTER. Do I understand that the 

months longer. || amendment which I propoesdh is out of order? 
Mr, THOMPSON desired to know how ithap- || The SPEAKER. hat amendment does the 

pened that there was so much more additional || gentleman propose 

work thrown‘into that Department lately. The || Mr. CA TER. That the House also proceed 

Third Auditor’s office, during the term of Mr. | to the election of Doorkeeper and Postmaster. 





| Hagner, was said to be the most prompt office || The SPEAKER. The Chair has repeatedly 
| under the Government. 


; |, ruled that it would not be in order to proceed to 
Mr. HARALSON replied, that there had been || the election of Doorkeeper and Postmaster, the 
considerable accumulation of business in that office || House having postponed that order until Ist 
for the last several years; and that there were now | March, 1851. 


not less than 15,000 to 18,000 claims for horses lost || Mr. CARTER. Why, then, I respectfully ap- 
in the Mexican war, adjusted there. He ex- || peal from that decision. 


| pressed the wish that the instructions would be |, The SPEAKER. The.gentleman from New 


passed. ; , L || Jersey (Mr, Van Dyxe] has moved to proceed to 
Some further discussion took place (in which || the eee of Chaplain. The gentleman from 
Messrs. THOMPSON of Mississippi, HARAL- |, Ohio moves to amend the motion by adding, the 
SON, VINTON, and EVANS of Maryland, par- | election of Doorkeeper and Postmaster. The 
ticipated) in regard to the necessity of the addi- || Chair rules that amendment out of order, From 
tional clerical force asked, when || that decision the gentleman from Ohio appeals. 
Mr. BAYLY reiterated that the matter was be-| Mr. CARTER, And calls for the yeas and 
fore the committee, and that they would report at || nays. 
the earliest day practicable, without the instruc- || The 
tions. {| 
The question was put, and the instructions were 
adopted; and the motion to refer, as amended, was | 
agreed to. 


eas and nays were vot ordered. 

Mr. CARTER called for tellegs. 

The House refused to order tellers, 

The question, ‘‘ Shall the decision of the. Chair 

| standas the judgment of the House?’’ was taken, 
CHAPLAINS. || and decided in the affirmative. 

The joint resolution from the Senate, providing || So the decision was affirmed, and the amend- 
for the election of two Chaplains, of difirent de- || ment of Mr. Carrer was ruled out of order. 
nominations, one for each House, coming up on | The question recurring upon the motion of Mr. 
its first and second reading— | Van Dyke to proceed to the election of Chap- 

Mr. VAN DYKE moved the previqus question. |) lain— 

There was a second. And the main question || Mr. JONES rose and said he believed it was 
(on concurring in the resolution) was ordered to be | always in order to rise to a question of order. He 
now taken. || now rose to a question of that kind, and he called 

Mr. WOOD asked the yeas and nays; which upon the Speaker and upon the House to enforce 
were refused. ! : | the 17th rule, which was as follows: 

And then the resolution was concurred in. | “ No person, except members of the Senate, their Secre- 


second section of the act of May lst, 1820, a state- 
ment prepared by the Second Comptroller of the 
Treasury, of the appropriations and expenses for 
‘the service ef the War Department for the fiscal 
year ending 30th June, 1849; which statement 
does not include the expenses for the Indian eer- 
viceand for pensions, which were transferred to 
= Department of the Interior on the 3d of March 


On motion by Mr. HARRIS, of Illinois, ordered 
‘o be printed and referred to the Committee on’ 
Expenditures in the War Department. 

IX, Also, the annual report of the Commissioner 
of Public Buildings; which was referred to the 
Committee on Public Buildings and Grounds. 

- Also, a communication from the Treasury 
partment, transmitting a statement prepared by 
the Second Auditor, in compliance with the joint 
resolution of the 7th August, 1848, of the claims 
f the Cherokee nation, ‘according to the princi- 
pe established by the treaty of 1846, between the 
ited States and the said Indians. 
baa Also, a communication from the Patent 
*e, transmitting a statement of patents granted, 
¢., and informing the House that the report of 
eenaral statistics cannot be furnished for some 


On motion by Mr. BROOKS, the question of 
hroting the usual-extra quantity was refetred to 
¢ Committee on Printing. 
Also, a communication from the Treasu- 
7 Department, transmitting, im compliance with 
a llth section of the act 0§ 1842, a list of the 
‘mes of the clerks and other persons employed in 
“id Department during the last year, atid the 
ums of eee paid to each. 
Mr. BAYLY moved that the report be printed, 





Mr. VAN DYKE inquired if it was in order | 


to move that the House do now proceed to the 
election of Chaplain? 

eg SPEAKER. The Chair thinks it is in | 
order. 

Mr. VAN DYKE. I make the motion, and de- 
mand the previous question. 

THE CUMBERLAND DAM. 

Mr. McLANE, of Maryland, urgently appealed 
ta.the gentleman from New Jersey (Mr. Van 
Dyke] to waive his motion for a few moments, to 
allow a bill—the only one now remaining on the 
Speaker’s table—to be disposed of. (It was the 
bill relating to the Cumberland dam.) 

Mr. VAN DYKE said, if the bill could be taken 





up and disposed of, without crowding out the 
uestion before the House, he would do so. 
his, he thought, could not be done. He could 
not, therefore, consent. 
So the motion was not waived. 


CHAPLAINS. 

Mr. McLANE moved that the motion of the 

ntleman from New Jersey [Mr. Van Dyke] be 
aid upon the table. 

Mr. VAN DYKE asked the yeas and nays. 

The SPEAKER said he thought the motion to 
lay on the table was not in order. The Chair 
also intimated that the demand made by the gen- 
tleman from New Jersey [Mr. Van Dyxe}] for the 
previous question was not necessary, because the 
motion to go into the election was not debatable. 

Mr. McLANE moved to amend the motion, by 
substituting twelve o’clock to-morrow. 

Mr. TOOMBS was.understood to suggest that 
the election should take the same course as had 
been ordered in relation to the election of Door- 
keeper-and Postmaster. 


See a 








tary, Heads of Departments, Treasurer, Comptrollers, Regis- 


|| ter, Auditors, President’s Secretary, Chaplains to Congress, 
|| Judges of the United States, Foreign Ministers and their 


Secretaries, Officers who by name have received, or shall 
hereafter receive, the thanks of Cofgress for their gallantry 
and good conduct displayed in the service of their country, 
the Commissioners of the Navy Board, Governor for the 
time being of any State or Territory in the Union, such geo- 
tlemen as have been Heads of Departments, or members of 
either branch of the National Legisiature, and, at the dis- 


| cretion of the Speaker, persons who belong to such Legis- 


laturea of Foreign Governments as are in amity with the 
United States, shall be admitted within the Hall of the 
House of Representatives.”’ 

He (Mr. J.) asked for the enforcement of that 
rule, not to have any effect upon this particular 
occasion. This was not his real object, but it was 
to see whether the Speaker recognized a certain 
gentleman as an officer of this House, who had 
never been elected to that office, and whether the 
members of this House would directly vote to con- 
tinue that gentleman in the position which he now 
occupied. And he also desired to know whether 
the rule had ever been complied with, which re- 
quired the Doorkeeper of this House to be sworn. 
If the members of this House—a majority of them 
—would say by their votes that a particular indi- 
vidual was the Theories of this House 

Mr. VAN DYKE called the gentleman to order, 

Mr. JONES. | am upon a question of order 


myself, iii 
Mr. VAN DYKE.. There is nothing in the 





| gentleman’s question of order that has relation to 


the question before the House. — 3 

Mr. JONES. You cannot pile up questions of 
order too high—— 

The SPEAKER. The gentleman from Ten- 
nessee will state his point of order. : 

Mr. JONES. . That is my point of order which 
I have now been stating. 


‘ 
) 
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Mr. VAN DYKE. Must not the point of order || The SPEAKER said it was not in order to || 


relate to the matter before the House? 
“The SPEAKER. The gentleman from Tennes- 


see rises to a point of order, which, if sustained by | 


the Chair, would be in order at any time, viz: the 
expulsion of an individual who, the gentleman 
claims, is not entitled to come upon the floor. The 
Chair understands the gentleman’s point of order 
to be this—that Mr. 
the iast House of Representatives, who has been 
discharging the duties of Doorkeeper during the 
present Congress, is not entitled to be here dis- 
charging those duties, but is an intruder within 
the Hall of the House of Representatives, and calls 
upon the Speaker to exclude him from the Hall. 
Mr. JONES. Exactly; 1 make this motion to 


require the rule to be enforced, not from any dis- | 


respect to Mr. Horner, but that this House may 
decide what they consider his position here. 

The SPEAKER. The Chair decides the point 
of order in conformity with the views several times 
expressed by him upon the same question—that 
under resolutions passed, not by this Copgress, 
but by previous Congresses, in accordance with 
the uniform practice of this House, so far as he 
has been’ able to examine it, from the commence- 


ment of this Government until the present time, | 
the Doorkeeper, like the other officers of the | 
House, continues to discharge the duties of his | 


office until his successor is elected; that this has 
been done, as the Chair understands, by the suf- 
ferance of the House; and until the House either 
elects another officer to supply his place, or de- 
clares that this individual auhun longer discharge 
the duties of the office, the Chair will recognize 


the sufferance of the House. 

Mr. JONES. From that decision, with all due 
deference to the Speaker’s opinion, 1 appeal; and 
I would state, if I understand the Speaker aright, 


that he does not decide that Mr. Horner is the | 
Doorkeeper of this House, that he has ever taken | 


the oath prescribed by our rules, or that the House 
has ever indicated by any direct action that he is 
their officer; but that because it had been custom- 


ary—because ithas been the precedent in former | 
Houses of Representatives to acknoWledge or to | 
permit the officers of the previous Houses to dis- |) 
charge the duties of their offices until the House || 
elect their successors, Mr. Horner continues here. || 


Sir, what is the effect of this doctrine? It is, ifa 
majority of the members here think proper 

er. CALVIN rose and called the gentleman to 
order. 

The SPEAKER, (to Mr. Carvin.) The gen- 
tleman from Tennessee has raised a point of order, 
and taken an appeal from the decision of the 
Chair; that appeal is debatable. 

Mr. JONES (continuing) said, that if the prin- 
ciple laid down by the Speaker were carried out 





in practice, a majority of the members of the | 


House, if they saw fit, could continue Mr. Horner 
in office, withoutweélection, during his life. They 
would thus constitute him a life officer, contrary 
to the genius and spirit of the institutions under 
which we live. 


set at defiance all law, and subvert the fundamental 
doctrine of our republican institutions, and de- 
clare that their officers should continue for life. 
Mr. BAYLY demanded the previous question. 
Mr. JONES withdrew the appeal for the pres- 
ent, he said. 
The SPEAKER. The appeal is withdrawn, 


and the decision of the Chair stands overruling | 


the point of order. The question recurs on the 
motion of the genileman from New Jersey to pro- 
ceed to the election of Chaplain, in conformity 
with the resolution jnst adopted. 


orner, the Doorkeeper of | 


It would be better for them to | 
come out boldly and do as the Senate had done— || 


i} 


it 


| 





} 











| 


| 


move to amend a motion to postpone to a day cer- 
tain. 

The question was taken on the motion of Mr. 
Brown, and decided in the negative. 

Mr. HARRIS, of Illinois, moved to postpone 
the election until the Ist March, 1851. 

The SPEAKER said that, under the rules of the 
House, the motion could not now be in order—no 
action having intervened since the rejection of the 
previous inotion to postpone. 

Mr. HARRIS moved to adjourn. 

The question was taken and decided in the nega- 


tive. 


So the House refused to adjourn. 


Mr. HARRIS now renewed his motion to post- | 
pone the election of Chaplain until the first Mon- 


day in March, 1851, and on that motion he asked 
the yeas and nays. 

r. McMULLEN inquired if it would be in 
order to move to lay the election of Chaplain upon 
the table? 

The SPEAKER. The Chair thinks not, it be- 
ing the execution of an order of the House. 


Mr. COBB, of Alabama, inquired if the old | 
| Chaplain would continue in office in case his suc- 


cessor were not elected. 


The SPEAKER. ‘The Chair thinks not. 


Mr. GENTRY rose and said he had received | 


the petition of 250 or 300 respectable citizens of 
the district which he represented upon the subject 


of the election of chaplains, which he desired to | 
If the House would grant | 


present to the House. 
him their indulgence, he would briefly state the 
character of this petition. 

Objections were made. 

So the petition was not received. 


The question recurred upon the demand for the || passpo 


yeas and nays upon the motion of Mr. Harris. 
The House refused to order the yeas and nays. 
Mr. HARRIS asked for tellers. 
Tellers were also refused. 
The question was then taken upon the motion 


March, 1851, and decided in the negative. 
_ The SPEAKER again announced that nomina- 
tions for Chaplain were in order. 

Mr. PARKER moved that the election be post- 
poned until Saturday week. 

The SPEAKER said that the House having just 
acted upon thé motion to postpone, the motion of 
the gentleman was not now in order. 

Mr. CARTER moved that the House do now 
adjourn. 

_ The question was taken and decided in the nega- 
tive. 

So the House refused to adjourn. 


| 


i 





Mr. GREEN inquired if they had been informed | 


to what denomination the Chaplain who had been | 


elected by the Senaie belonged. - 
The SPEAKER replied by reference to the mes- 


| sage received from the Senate, notifying the House 
| of the election of the Rev. Dr. Butler, of the Epis- 


copal Church. 


Nominations were then made by the following 
gentlemen : 


By Mr. Crowett—L. F. Morgan, Methodist 


| Episcopal. 


_ By Mr. Vewaste—Robert W. Cushman, Bap- 
tist. 

By Mr. Newert—Levi S. Beebe, Presbyterian. 
_ By Mr. Witson—Ralph R. Gurley, Presbyte- 
rian. 

By Mr. R. H. Stanron—Levi R. Reese, Meth- 
odist Episcopal. 

By Mr. Moore—H. S. Porter, Central Presby- 
terian. 

By Mr. Hissarp—Orville Dewey, Unitarian. 

By Mr. McCrernanp—William T. Boyakin, 


The question was taken, and the motion was |) Baptist. 


agreed to. 


| 


y Mr. R. W. Jounson—Henry Slicer, Meth- 


The SPEAKER announced that the House || odist Episcopal. 


would proceed to the election of Chaplain, and the 
nominations were now in order. 

Mr. BROWN, of Mississippi, inquired if it 
would now be in order to move to postpone the 
election ? 

The SPEAKER. The Chair thinks it would 
be in order. 

Mr. BROWN. I move to postpone the election 
until Saturday next at 12 o’clock. 

Mr. JONE 
vo postpone the election until the Ist of March, 


* 


| 





i] 


= Mr, Porrer—J. B. Donelan, Roman Cath- 
olic. 
By Mr. T. L. Hanris—Wm. Crew, Baptist. 

r. HARRIS inquired of the Chair whether it 
would be in order to nominate a gentleman of the 
same denomination as the Chaplain elected by the 
Senate? 

The CHAIR was understood to say that it was 








|| affirmative, 





| to postpone the election until the first Monday of || 


By Mr. Unveruui—Henry Neal, Congrega. 


sa ri 

r. Hovston—John Broo i 

Friends. ™ Society of 
By Mr. McLananan—Geo. H. Co 

dint Episcopal ie Metho. 
Mr. HOAGLAND moved that the House d 

now adjourn. 2 » 
Mr. KAUFMAN said, that in order to 

committees time to work, he would m 

when the House adjourned, it would a 

meet on Monday next. 

« The question was taken 


give the 
Ove that 


gnd decided in the 


So the motion was agreed to. 

The question recurring upon the motion of M; 
Hoacuanp, was taken and decided in the : 
tive. 

So the House adjourned to Monday next, at 19 
o’clock. 


affirma- 


PETITIONS, &e. 


The following petitions were presented and re. 
ferred under the rule: 


By Mr. SACKETT: The petition of Edward 8. Latham 
and 140 other citizens of Seneca county, New York, for the 
vakonl of the law extending to the heirs of William Wood. 
worth the rights secured to hin in 1828, by patent under the 
patent laws, for a planing machine. Reterred to the Com. 
mittee on Patents. 

Also, the petition of Seth Cole and 150 other citizens of 
Wayne county, New York, asking that the public lands 
may be sold in small parcels to actual settlers, fur a nominal 
price. Reterred to the Committee on Public Lands, 

Also, the petition of William Garlock, for a peysion.. Re. 
ferred to the Commitiee on Rev ionary Claims. 

Also, the petition of Samtel an and &4 other citizens 
of Wayne county, New York, for the abolition of slavery 
in the District of Columbia; and making charges against cer- 
tain officers, and that certain men are imprisoned contrary 
to law; and asking that the law and practice in relation to 
rts be so amended as to abolish all distinction of 
color. Referred to the Committee for the District of Co. 
lumbia. 

By Mr. LEFFLER: The petition of Dr. N. G. Sayles, 
and 74 other citizens of Lowa, praying the establishment of 
a mail route from Bloomington, in Lowa, via ‘Tipton, Rome, 
| Anamosa, James Peak’s, Delhi, Eads Grove, Garnville, to 
Prairie Du Chien, Wisconsin. : 

Also, the petition of}Dr. N. G. Sayles, and 66 other citi- 


|| zens of Lowa, praying the passage of a law for the estab- 


lishment of a mail route from Bellevue via Andrew, Can- 





ton, Scotch Grove, Edinburgh, and Anamosa, to Independ- 
ence, in the State of Iowa. 

| By Mr. BUEL: The memorial of the city of Monroe, for 
an increase of appropriation for the Monroe harbor; 

Also, the memorial of the city of Monroe, for a reimburse- 
ment of moneys expended there upon the public works; 
which were referred to the Committee on Commerce. 

By Mr. VINTON: The petition of sundry inhabitants of 
Athens county, Ohio, praying for the establishment of a post 
road from Cooiville to Albany, in said county. Referred to 
the Committee on the Post Office and Post Roads. 

By Mr. REED: The petition of H. Baird, administrator 
of Dr. Absalom Baird. Referred to the Committee on 
Revolutionary Claims. 

By Mr. WOOD: The petition of Samuel H. Bell and 55 
others, citizens of Wood county, Ohio, praying that certain 
wet and worthless lands in said county, belonging to the 
| General Government, be granted for the purposeof making 
roads through said lands. Referred to the Committee on 
Roads and Canals. : 

By Mr. JACKSON: The memorial of sundry citizens of 
Enfield, Tompkins county, New York, remonstrating against 
the appropriation of our national funds for the support of a 
chaplain for the House of Representatives. Referred to the 
Committee on the Judiciary. 

By Mt. WHITTLESEY : The petition of Samuel Ham- 
moniree and others, praying for alterations of the pension 
jaws. Referred to the Committee on Pensions. 

& Also, the petitions of James A. Adair, R. J. Allmond, and 
others, praying for the establishment of a post route from 
Sharp’s Fork post office, in Athens county, to MeConnells- 
ville, Morgan county, Ohio. Referred to the Committee on 
the Post Office and Post Roads. ‘ 

By Mr. SILVESTER: Three petitions from Aaieot, 

Greene county, New York, praying for a reduction 


postage. 

By Mr.MANN, of Pennsylvania: The petition of Thomas 
McQuaide, Samuel Cooper, Rovert Morrison, and 44 others, 
citizens of Westmoreland county, Pennsylvania, stating 
they were all soldiers in the late war with Great Britain, 
er d praying Congress for the enactment of a law for their 
relief. 

By Mr. STANTON, of Kentucky: The memorial of 














|| William H. Paddock, of New York, praying the aid of Con- 
|| gress in the establishment of an Agricultural Institution a 


not for him to rule what the persuasion of the | 


moved to amend the motion so as || nominee should be. 


_ By Mr. F. P. Stawron—C. C. Conner, Bap- 
ust. 


Washington city. 


IN, SENATE. 
Tuurspar, January 24, 1850. 

Mr. HUNTER presented the memorial of the 
legal representative of John Bell, asking indemni- 
ty for spoliations priog to 1800; which was re 
ferred to the select committee. 


Mr. HAMLIN presented additional documents 
in the’case of Rufus Dwinnell; which were refe 
_ Committee on the Post Office and Post 


djourn 1 
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